




































































































































































































































APPENDIX I 

CITY OF TORRANCE BUSINESS LICENSE
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APPENDIX IV 

CONSTRUCTION ACTIVITIES 
STORM WATER GENERAL PERMIT 

ORDER NO. 99-08-DWQ 

NOTICE OF INTENT 
AND

NOTICE OF TERMINATION 
FOR ORDER NO. 99-08-DWQ 

Additional information about these requirements and documents can be obtained at 
http://www.waterboards.ca.gov/water_issues/programs/stormwater/gen_const.shtml#const_permit





State Water Resources Control Board 
Division of Water Quality

1001 I Street • Sacramento, California  95814 • (916) 341-5537 
Mailing Address:  P.O. Box 1977 • Sacramento, California • 95812-1977 

FAX (916) 341-5543 • Internet Address:  http://www.waterboards.ca.gov/water_issues/programs/stormwater/

Linda S Adams
Secretary for 

Environmental Protection

Arnold Schwarzenegger
Governor

CHECKLIST FOR SUBMITTING A NOTICE OF INTENT

In order for the State Water Resources Control Board to expeditiously process your Notice of 
Intent (NOI), the following items must be submitted to either of the addresses indicated below: 

1._______ NOI  (please keep a copy for your files) with all applicable sections completed and 
original signature of the landowner or signatory agent; 

2._______ Check made out to the “State Water Resources Control Board” 
See reverse for listing of fees by acre.  The fee is based on the “Total Acres to be 
Disturbed” for the life of the project.

3. _______ Site Map of the facility (see NOI instructions). DO NOT SEND BLUEPRINTS 

U.S. Postal Service Address    Overnight Mailing Address  

State Water Resources Control Board State Water Resources Control Board 
Division of Water Quality  Division Of Water Quality 
Attn:  Storm Water Section Attn: Storm Water, 15th Floor
P.O. Box 1977 1001 I Street
Sacramento, CA  95812-1977 Sacramento, CA  95814 

NOIs are processed in the order they are received.  A NOI receipt letter will be mailed to the land 
owner within approximately two weeks. Incomplete NOI submittals will be returned to the 
landowner’s address within the same timeframe and will specify the reason(s) for return.  If you 
need a receipt letter by a specific date (for example, to provide to a local agency), we advise that 
you submit your NOI thirty (30) days prior to the date the receipt letter is needed. 

Please do not call us to verify your NOI status.  A copy of your NOI receipt letter will be 
available on our web page within twenty-four (24) hours of processing.  Go to: 
http://www.waterboards.ca.gov/water_issues/programs/stormwater/databases.shtml
to retrieve an electronic copy of your NOI receipt letter. If you have any questions regarding this 
matter, please contact us at (916) 341-5537.



Construction Annual Fees by Acre 
Partial Acreage rounded to nearest whole number

Acres Fee 21% Surcharge Total Fee
0 $238 $50 $288 
1 $262 $55 $317 
2 $286 $60 $346 
3 $310 $65 $375 
4 $334 $70 $404 
5 $358 $75 $433 
6 $382 $80 $462 
7 $406 $85 $491 
8 $430 $90 $520 
9 $454 $95 $549 
10 $478 $100 $578 
11 $502 $105 $607 
12 $526 $110 $636 
13 $550 $116 $666 
14 $574 $121 $695 
15 $598 $126 $724 
16 $622 $131 $753 
17 $646 $136 $782 
18 $670 $141 $811 
19 $694 $146 $840 
20 $718 $151 $869 
21 $742 $156 $898 
22 $766 $161 $927 
23 $790 $166 $956 
24 $814 $171 $985 
25 $838 $176 $1,014 
26 $862 $181 $1,043 
27 $886 $186 $1,072 
28 $910 $191 $1,101 
29 $934 $196 $1,130 
30 $958 $201 $1,159 
31 $982 $206 $1,188 
32 $1,006 $211 $1,217 
33 $1,030 $216 $1,246 
34 $1,054 $221 $1,275 
35 $1,078 $226 $1,304 
36 $1,102 $231 $1,333 
37 $1,126 $236 $1,362 
38 $1,150 $242 $1,392 
39 $1,174 $247 $1,421 
40 $1,198 $252 $1,450 
41 $1,222 $257 $1,479 
42 $1,246 $262 $1,508 
43 $1,270 $267 $1,537 
44 $1,294 $272 $1,566 
45 $1,318 $277 $1,595 
46 $1,342 $282 $1,624 
47 $1,366 $287 $1,653 
48 $1,390 $292 $1,682 
49 $1,414 $297 $1,711 
50 $1,438 $302 $1,740 

Acres Fee 21% Surcharge Total Fee
51 $1,462 $307 $1,769 
52 $1,486 $312 $1,798 
53 $1,510 $317 $1,827 
54 $1,534 $322 $1,856 
55 $1,558 $327 $1,885 
56 $1,582 $332 $1,914 
57 $1,606 $337 $1,943 
58 $1,630 $342 $1,972 
59 $1,654 $347 $2,001 
60 $1,678 $352 $2,030 
61 $1,702 $357 $2,059 
62 $1,726 $362 $2,088 
63 $1,750 $368 $2,118 
64 $1,774 $373 $2,147 
65 $1,798 $378 $2,176 
66 $1,822 $383 $2,205 
67 $1,846 $388 $2,234 
68 $1,870 $393 $2,263 
69 $1,894 $398 $2,292 
70 $1,918 $403 $2,321 
71 $1,942 $408 $2,350 
72 $1,966 $413 $2,379 
73 $1,990 $418 $2,408 
74 $2,014 $423 $2,437 
75 $2,038 $428 $2,466 
76 $2,062 $433 $2,495 
77 $2,086 $438 $2,524 
78 $2,110 $443 $2,553 
79 $2,134 $448 $2,582 
80 $2,158 $453 $2,611 
81 $2,182 $458 $2,640 
82 $2,206 $463 $2,669 
83 $2,230 $468 $2,698 
84 $2,254 $473 $2,727 
85 $2,278 $478 $2,756 
86 $2,302 $483 $2,785 
87 $2,326 $488 $2,814 
88 $2,350 $494 $2,844 
89 $2,374 $499 $2,873 
90 $2,398 $504 $2,902 
91 $2,422 $509 $2,931 
92 $2,446 $514 $2,960 
93 $2,470 $519 $2,989 
94 $2,494 $524 $3,018 
95 $2,518 $529 $3,047 
96 $2,542 $534 $3,076 
97 $2,566 $539 $3,105 
98 $2,590 $544 $3,134 
99 $2,614 $549 $3,163 

>100 $2,618 $550 $3,168 
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FACT SHEET 
FOR

WATER QUALITY ORDER 99-08-DWQ 

STATE WATER RESOURCES CONTROL BOARD (SWRCB) 
901 P STREET, SACRAMENTO, CALIFORNIA  95814 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) 
GENERAL PERMIT FOR 

STORM WATER DISCHARGES ASSOCIATED WITH 
CONSTRUCTION ACTIVITY (GENERAL PERMIT) 

BACKGROUND

In 1972, the Federal Water Pollution Control Act (also referred to as the Clean Water Act 
[CWA]) was amended to provide that the discharge of pollutants to waters of the  
United States from any point source is unlawful unless the discharge is in compliance with an 
NPDES permit.  The 1987 amendments to the CWA added Section 402(p) which establishes a 
framework for regulating municipal and industrial storm water discharges under the NPDES 
Program.  On November 16, 1990, the U.S. Environmental Protection Agency (USEPA) 
published final regulations that establish storm water permit application requirements for 
specified categories of industries.  The regulations provide that discharges of storm water to 
waters of the United States from construction projects that encompass five (5) or more acres of 
soil disturbance are effectively prohibited unless the discharge is in compliance with an NPDES 
Permit.  Regulations (Phase II Rule) that became final on December 8, 1999 expand the existing 
NPDES program to address storm water discharges from construction sites that disturb land 
equal to or greater than one (1) acre and less than five (5) acres (small construction activity).  
The regulations require that small construction activity, other than those regulated under an 
individual or Regional Water Quality Control Board General Permit, must be permitted no later 
than March 10, 2003. 

While federal regulations allow two permitting options for storm water discharges (individual 
permits and General Permits), the SWRCB has elected to adopt only one statewide General 
Permit at this time that will apply to all storm water discharges associated with construction 
activity, except from those on Tribal Lands, in the Lake Tahoe Hydrologic Unit, and those 
performed by the California Department of Transportation (Caltrans).  Construction on Tribal 
Lands is regulated by an USEPA permit, the Lahontan Regional Water Control Board adopted a 
separate NPDES permit for the Lake Tahoe Hydrologic Unit, and the SWRCB adopted a 
separate NPDES permit for Caltrans projects.  This General Permit requires all dischargers 
where construction activity disturbs one acre or more, to:  

1. Develop and implement a Storm Water Pollution Prevention Plan (SWPPP) which 
specifies Best Management Practices (BMPs) that will prevent all construction pollutants 
from contacting storm water and with the intent of keeping all products of erosion from 
moving off site into receiving waters.  
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2. Eliminate or reduce nonstorm water discharges to storm sewer systems and other waters 
of the nation. 

3.  Perform inspections of all BMPs. 

This General Permit shall be implemented and enforced by the nine California Regional Water 
Quality Control Boards (RWQCBs). 

The General Permit accompanying this fact sheet regulates storm water runoff from construction 
sites.  Regulating many storm water discharges under one permit will greatly reduce the 
otherwise overwhelming administrative burden associated with permitting individual storm 
water discharges.  Dischargers shall submit a Notice of Intent (NOI) to obtain coverage under 
this General Permit.  It is expected that as the storm water program develops, the RWQCBs may 
issue General Permits or individual permits containing more specific permit provisions.  When 
this occurs, those dischargers will no longer be regulated by this General Permit. 

On August 19, 1999, the State Water Resources Control Board (SWRCB) reissued the 
General Construction Storm Water Permit (Water Quality Order 99-08-DWQ referred to as 
“General Permit”).  The San Francisco BayKeeper, Santa Monica BayKeeper, San Diego 
BayKeeper, and Orange Coast Keeper filed a petition for writ of mandate challenging the 
General Permit in the Superior Court, County of Sacramento.  The Court issued a judgment and 
writ of mandate on September 15, 2000.  The Court directed the SWRCB to modify the 
provisions of the General Permit to require permittees to implement specific sampling and 
analytical procedures to determine whether Best Management Practices (BMPs) implemented on 
a construction site are:  (1) preventing further impairment by sediment in storm waters 
discharged directly into waters listed as impaired for sediment or silt, and (2 ) preventing other 
pollutants, that are known or should be known by permittees to occur on construction sites and 
that are not visually detectable in storm water discharges, from causing or contributing to 
exceedances of water quality  objectives.  The monitoring provisions in the General Permit have 
been modified pursuant to the court order.   

TYPES OF CONSTRUCTION ACTIVITY COVERED BY THIS GENERAL PERMIT

Construction activity subject to this General Permit includes clearing, grading, disturbances to 
the ground such as stockpiling, or excavation that results in soil disturbances of at least one acre 
of total land area.  Construction activity that results in soil disturbances of less than one acre is 
subject to this General Permit if the construction activity is part of a larger common plan of 
development that encompasses one or more acres of soil disturbance or if there is significant 
water quality impairment resulting from the activity.  Construction activity does not include 
routine maintenance to maintain original line and grade, hydraulic capacity, or original purpose 
of the facility, nor does it include emergency construction activities required to protect public 
health and safety.  Dischargers should confirm with the local RWQCB whether or not a 
particular routine maintenance activity is subject to this General Permit. 

A construction project which includes a dredge and/or fill discharge to any jurisdictional surface 
water (e.g., wetland, channel, pond, or marine water) will also need a CWA Section 404 permit 
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from the U.S. Army Corps of Engineers and a CWA Section 401 Water Quality Certification 
from the RWQCB/SWRCB.  Storm water discharges from dredge spoil placement which occurs 
outside of Corps jurisdiction (upland sites) and are part of construction activity which disturbs 
one or more acres of land are covered by this general permit.  Proponents of construction 
projects which disturb one or more acres of land within the jurisdictional boundaries of a CWA 
Section 404 permit should contact the local RWQCB to determine the applicability of this permit 
to the project.

NOTIFICATION REQUIREMENTS

It is the responsibility of the landowner to obtain coverage under this General Permit prior to 
commencement of construction activities.  To obtain coverage, the landowner must file an NOI 
with a vicinity map and the appropriate fee with the SWRCB.  In addition, coverage under this 
permit shall not occur until the applicant develops an adequate SWPPP for the project.  Section A 
of the General Permit outlines the required contents of a SWPPP.  For proposed construction 
activity on easements or on nearby property by agreement or permission, the entity responsible 
for the construction activity shall file an NOI and filing fee and shall be responsible for 
development of the SWPPP, all of which must occur prior to commencement of construction 
activities.

A separate NOI shall be submitted to the SWRCB for each construction site.  Owners of new 
construction shall file an NOI prior to the commencement of construction.  Owners of an 
ongoing construction site that is covered under the previous General Construction Permit  
(WQ Order No.92-08-DWQ) (1) shall continue to implement their existing SWPPP and 
monitoring program and (2) shall implement any necessary revisions to their SWPPP in a timely 
manner but in no case later than 90-calender days from adoption of this General Permit in 
accordance with Section A of this General Permit.  

The NOI requirements of the General Permit are intended to establish a mechanism which can be 
used to clearly identify the responsible parties, locations, and scope of operations of dischargers 
covered by the General Permit and to document the discharger’s knowledge of the requirements 
for a SWPPP.  

The NOI must be sent to the following address: 

State Water Resources Control Board 
Division of Water Quality 
Storm Water Permit Unit 
P.O. Box 1977 

  Sacramento, CA  95812-1977 

The Annual fees are established through regulations adopted by the SWRCB. The total annual fee 
is the current base fee plus applicable surcharges for all construction sites submitting an NOI .

When construction is complete or ownership has been transferred, dischargers shall file a Notice 
of Termination with the RWQCB certifying that all State and local requirements have been met 
in accordance with Special Provisions for Construction Activity, C.7, of the General Permit. 
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Dischargers who fail to obtain coverage under this General Permit for storm water discharges to 
surface waters will be in violation of the CWA and the California Water Code. 

CONSTRUCTION ACTIVITY NOT COVERED BY THIS GENERAL PERMIT

This General Permit does not apply to storm water discharges from (1) those areas on Tribal 
Lands; (2) the Lake Tahoe Hydrologic Unit; (3) construction under one acre, unless part of a 
larger common plan of development or sale; (4) projects covered by an individual NPDES 
Permit for storm water discharges associated with construction activity; and (5) landfill 
construction that is subject to the general industrial permit.   

Storm water discharges in the Lake Tahoe Hydrologic Unit are regulated by a separate permit(s) 
adopted by the California Regional Water Quality Control Board, Lahontan Region (LRWQCB).  
USEPA regulates storm water discharges on Tribal Lands.  Permit applications for storm water 
discharges that will be conducted in the Lake Tahoe Hydrologic Unit must be submitted directly 
to the LRWQCB.  

DESCRIPTION OF GENERAL PERMIT CONDITIONS

The following is a brief description of the major provisions of the General Permit and the basis 
for the General Permit.   

Prohibitions

This General Permit authorizes the discharge of storm water to surface waters from construction 
activities that result in the disturbance of one or more acres of land.  It prohibits the discharge of 
materials other than storm water and authorized non-storm water discharges and all discharges 
which contain a hazardous substance in excess of reportable quantities established at 40 Code of 
Federal Regulations (CFR) 117.3 or 40 CFR 302.4 unless a separate NPDES Permit has been 
issued to regulate those discharges.  In addition, this General Permit contains provisions that 
uphold discharge prohibitions contained in water quality control plans, as implemented through 
the nine RWQCBs.  

Effluent Limitations

Permits for storm water discharges associated with construction activity shall meet all applicable 
provisions of Sections 301 and 402 of the CWA.  These provisions require controls of pollutant 
discharges that utilize best available technology economically achievable (BAT) and best 
conventional pollutant control technology (BCT) to reduce pollutants and any more stringent 
controls necessary to meet water quality standards. 

It is not feasible at this time for the SWRCB to establish numeric effluent limitations.  The 
reasons why it is not feasible to establish numeric effluent limitations are discussed in detail in 
SWRCB Order Nos. WQ 91-03 and WQ 91-04.  Therefore, the effluent limitations contained in 
this General Permit are narrative and include the requirement to implement appropriate BMPs.  
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The BMPs shall primarily emphasize source controls such as erosion control and pollution 
prevention methods.  The discharger shall also install structural controls, as necessary, such as 
sediment control which will constitute BAT and BCT and will achieve compliance with water 
quality standards.  The narrative effluent limitations constitute compliance with the requirements 
of the CWA.   

Elimination or reduction of nonstorm water discharges is a major goal of this General Permit.  
Nonstorm water discharges include a wide variety of sources, including improper dumping, 
spills, or leakage from storage tanks or transfer areas.  Nonstorm water discharges may 
contribute a significant pollutant load to receiving waters.  Measures to control spills, leakage, 
and dumping and to prevent illicit connections during construction shall be addressed through 
structural as well as non-structural BMPs.

This General Permit prohibits the discharge of materials other than storm water and authorized 
nonstorm water discharges.  It is recognized that certain nonstorm water discharges may be 
necessary for the completion of construction projects.  Such discharges include, but are not 
limited to irrigation of vegetative erosion control measures, pipe flushing and testing, street 
cleaning, and dewatering.  Such discharges are allowed by this General Permit provided they are 
not relied upon to clean up failed or inadequate construction or post-construction BMPs designed 
to keep materials onsite.  These authorized nonstorm water discharges shall (1) be infeasible to 
eliminate, (2) comply with BMPs as described in the SWPPP, and (3) not cause or contribute to a 
violation of water quality standards.  Additionally, these discharges may be required to be 
permitted by the local RWQCB (e.g., some RWQCBs have adopted General Permits for 
dewatering discharges).  This General Permit is performance-based to the extent that it prohibits 
the discharge of storm water that causes or threatens to cause pollution, contamination, or 
nuisance; but it also allows the owner/developer to determine the most economical, effective, 
and possibly innovative BMPs. 

The requirements of this General Permit are intended to be implemented on a year-round basis, 
not just during the part of the year when there is a high probability of a precipitation event which 
results in storm water runoff.  The permit should be implemented at the appropriate level and in 
a proactive manner during all seasons while construction is ongoing.

Weather and storm predictions or weather information concerning the 10-year, 6-hour storm 
event and mean annual rainfall can be obtained by calling the Western Regional Climate Center 
at 775-674-7010 or via the internet at www.wrcc.dri.edu/precip.html and/or 
www.wrcc.dri.edu/pcpnfreq.html.   

Receiving Water Limitations Language

The receiving water limitations language is fundamentally different from the language adopted 
in the SWRCB General Industrial Activities Storm Water Permit on April 17, 1997.  
Construction related activities which cause or contribute to an exceedance of water quality 
standards must be corrected immediately and cannot wait for the RWQCB to approve a plan of 
action to correct.  The dynamic nature of construction activity allows the discharger the ability to 
more quickly identify and correct the source of the exceedances.  Therefore, the owner is 
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required to take immediate corrective action and to provide a report to the appropriate RWQCB 
within
14-calendar days of the violation describing the corrective action.

Storm Water Pollution Prevention Plan (SWPPP)

This General Permit requires development and implementation of a SWPPP.  This document 
emphasizes the use of appropriately selected, correctly installed and maintained pollution 
reduction BMPs.  This approach provides the flexibility necessary to establish BMPs which can 
effectively address source control of pollutants during changing construction activities. 

All dischargers shall prepare and implement a SWPPP prior to disturbing a site.  The SWPPP 
must be implemented at the appropriate level to protect water quality at all times throughout the 
life of the project.  Nonstorm water BMPs must be implemented year round.  The SWPPP shall 
remain on the site while the site is under construction, commencing with the initial mobilization 
and ending with the termination of coverage under the permit.   

The SWPPP has two major objectives:  (1) to help identify the sources of sediment and other 
pollutants that affect the quality of storm water discharges and (2) to describe and ensure the 
implementation of BMPs to reduce or eliminate sediment and other pollutants in storm water as 
well as nonstorm water discharges.  The SWPPP shall include BMPs which address source 
control and, if necessary, shall also include BMPs which address pollutant control. 

Required elements of a SWPPP include:  (1) site description addressing the elements and 
characteristics specific to the site, (2) descriptions of BMPs for erosion and sediment controls, 
(3) BMPs for construction waste handling and disposal, (4) implementation of approved local 
plans, (5) proposed post-construction controls, including description of local post-construction 
erosion and sediment control requirements, and (6) nonstorm water management. 

To ensure that the preparation, implementation, and oversight of the SWPPP is sufficient for 
effective pollution prevention, individuals responsible for creating, revising, overseeing, and 
implementing the SWPPP should participate in applicable training programs and document such 
training in the SWPPP. 

SWPPPs are reports that are available to the public under Section 308(b) of the CWA and will be 
made available by the RWQCB upon request. 
Monitoring Program

Another major feature of the General Permit is the development and implementation of a 
monitoring program.  All dischargers are required to conduct inspections of the construction site 
prior to anticipated storm events and after actual storm events.  During extended storm events, 
inspections must be made during each 24-hour period.  The goals of these inspections are (1) to 
identify areas contributing to a storm water discharge; (2) to evaluate whether measures to 
reduce pollutant loadings identified in the SWPPP are adequate and properly installed and 
functioning in accordance with the terms of the General Permit; and (3) whether additional 
control practices or corrective maintenance activities are needed.  Equipment, materials, and 
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workers must be available for rapid response to failures and emergencies.  All corrective 
maintenance to BMPs shall be performed as soon as possible, depending upon worker safety.

Each discharger shall certify annually that the construction activities are in compliance with the 
requirements of this General Permit.  Dischargers who cannot certify annual compliance shall 
notify the appropriate RWQCB.  A well-developed monitoring program will provide a good 
method for checking the effectiveness of the SWPPP. 

Retention of Records

The discharger is required to retain records of all monitoring information, copies of all reports 
required by this General Permit, and records of all data used to complete the NOI for all 
construction activities to be covered by the General Permit for a period of at least three years 
from the date generated.  This period may be extended by request of the SWRCB and/or 
RWQCB.  With the exception of reporting noncompliance to the appropriate RWQCB,  
dischargers are not required to submit the records, except upon specific request by the RWQCB. 
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NOTICE OF INTENT (NOI) TO COMPLY WITH THE TERMS 
 OF THE GENERAL PERMIT TO DISCHARGE STORM WATER 
 ASSOCIATED WITH CONSTRUCTION ACTIVITY 

GENERAL INSTRUCTIONS 

Who Must Submit

Discharges of storm water associated with construction that results in the disturbance of one acre 
or more of land must apply for coverage under the General Construction Activities Storm Water 
Permit (General Permit).  Construction activity which is a part of a larger common area of 
development or sale must also be permitted.  (For example, if 4 acres of a 20-acre subdivision is 
disturbed by construction activities, and the remaining 16 acres is to be developed at a future 
date, the property owner must obtain a General Storm Water Permit for the 4-acre project).  
Construction activity includes, but is not limited to:  clearing, grading, demolition, excavation, 
construction of new structures, and reconstruction of existing facilities involving removal and 
replacement that results in soil disturbance.  This includes construction access roads, staging 
areas, storage areas, stockpiles, and any off-site areas which receive run-off from the 
construction project such as discharge points into a receiving water.  Construction activity does 
not include routine maintenance to maintain original line and grade, hydraulic capacity, or 
original purpose of the facility. 

The owner of the land where the construction activity is occurring is responsible for obtaining a 
permit.  Owners may obtain coverage under the General Permit by filing a NOI in accordance 
with the following instructions.  Coverage for construction activity conducted on easements 
(e.g., pipeline construction) or on nearby properties by agreement or permission, or by an owner 
or lessee of a mineral estate (oil, gas, geothermal, aggregate, precious metals, and/or industrial 
minerals) entitled to conduct the activities, shall be obtained by the entity responsible for the 
construction activity.  Linear construction projects which will have construction activity 
occurring in one or more than one Region should contact the State Water Resources Control 
Board at the number listed below prior to submitting an NOI application for specific information 
related to the use of the NOI form. 

Construction Activity Not Covered By This General Permit

Storm water discharges in the Lake Tahoe Hydrologic Unit will be regulated by a separate 
permit(s) adopted by the California Regional Water Quality Control Board, Lahontan Region, 
and will not be covered under the State Water Resources Control Board's (SWRCB) General 
Permit.  Storm water discharges on Indian Lands will be regulated by the U.S. Environmental 
Protection Agency. 



Where to Apply

The NOI form, vicinity map, and appropriate fee must be mailed to the SWRCB at the following 
address:

    State Water Resources Control Board 
    Division of Water Quality 
    Attn:  Storm Water Permit Unit 
    P.O. Box 1977 
    Sacramento, CA  95812-1977 

When to Apply

Property owners proposing to conduct construction activities subject to this General Permit must 
file a Notice of Intent prior to the commencement of construction activity. 

Fees

The total annual fee is the current base fee plus applicable surcharges for all construction sites 
submitting an NOI.  Checks should be made payable to:  SWRCB. 

Completing the Notice of Intent (NOI)

The submittal to obtain coverage under the General Permit must include a completed NOI Form 
(Notice of Intent, attached), a vicinity map, and the appropriate annual fee.  The NOI must be 
completely and accurately filled out; the vicinity map and annual fee must be included with the 
NOI or the submittal is considered incomplete and will be rejected.  A construction site is 
considered to be covered by the General Permit upon filing a complete NOI submittal, and 
implementation of a defensible Storm Water Pollution Prevention Plan (SWPPP).  Upon receipt 
of a complete NOI submittal, each discharger will be sent a receipt letter containing the waste 
discharger's identification (WDID) number. 

Questions?

If you have any questions on completing the NOI please call the SWRCB at (916) 341-5537. 



NOI-LINE-BY-LINE INSTRUCTIONS 

Please type or print when completing the NOI Form and vicinity map. 

SECTION I--NOI STATUS 

Mark one of the two boxes at the top portion of the NOI.  Check box 1 if the NOI is being 
completed for new construction.  Check box 2 if the NOI is being submitted to report changes 
for a construction site already covered by the General Permit.  An example of a change that 
warrants a resubmittal of the NOI is a change of total area of the construction site.  The permit is 
non-transferable, a change of ownership requires a Notice of Termination (NOT) submittal and a 
new NOI.  Complete only those portions of the NOI that apply to the changes (the NOI must 
always be signed).  If box 2 is checked, the WDID number must be included. 

SECTION II--PROPERTY OWNER 

Enter the construction site owner's official or legal name and address; contact person (if other 
than owner), title, and telephone number. 

SECTION III--DEVELOPER / CONTRACTOR INFORMATION 

Enter the name of the developer’s (or general contractor’s) official or legal name, address, 
contact person, title, and telephone number.  The contact person should be someone who is 
familiar with the construction site and is responsible for compliance and oversight of the general 
permit. 

SECTION IV-CONSTRUCTION PROJECT INFORMATION 

Enter the project name, site address, county, city, (or nearest city if construction is occurring in 
an unincorporated area), zip code, and telephone number (if any) of the construction site.  
Include an emergency contact telephone or pager number.  Construction site information should 
include latitude and longitude designations, tract numbers, and/or mile post markers, if 
applicable.  The site contact person should be someone who is familiar with the project, site 
plans, SWPPP, and monitoring program.  All NOIs must be accompanied by a vicinity map. 

Part A:    Enter the total size in acres of all areas associated with construction activity, including 
all access roads. 

Part B:    Enter the total size in acres of the area to be disturbed by construction activity and the 
percentage of the area listed in Part A above that this represents. 

Part C:    Enter the percentage of the site that is impervious (areas where water cannot soak into 
the ground, such as concrete, asphalt, rooftops, etc.) before and after construction. 

Part D:    Include tract numbers, if available.  



Part E:    Enter the mile post marker number at the project site location. 

Part F:    Indicate whether the construction site is part of a larger common plan of development 
or sale.  For example, if the construction activity is occurring on a two-acre site which 
is within a development that is one acre or greater, answer yes.   

Part G:    Enter the name of the development (e.g. "Quail Ridge Subdivision", "Orange Valley 
Estates", etc.). 

Part H:    Indicate  when construction will begin (month, day, year).  When a NOI is being 
submitted due to a change in ownership, the commencement date should be the date  
the new ownership took effect.

Part I:     Indicate the percentage of the total project area to be mass graded. 

Part J:     Enter the estimated completion dates for the mass grading activities and for the project 
completion. 

Part K:    Indicate the type(s) of construction taking place.  For example, “Transportation” should 
be checked for the construction of roads; “Utility” should be checked for installation of 
sewer, electric, or telephone systems.  Include a description of the major construction 
activities, (e.g., 20 single family homes, a supermarket, an office building, a factory, 
etc.)

SECTION V--BILLING ADDRESS 

To continue coverage under the General Permit, the annual fee must be paid. Indicate where the 
annual fee invoice should be mailed by checking one of the following boxes: 

Owner: sent to the owners address as it appears in Section II. 

Developer/Contractor:  sent to the developer's address as it appears in Section III. 

Other:  sent to a different address and enter that address in the spaces provided. 

SECTION VI--REGULATORY STATUS 

Indicate whether or not the site is subject to local erosion/sediment control ordinances.  Indicate 
whether the erosion/sediment control plan designed to comply with the ordinance addresses the 
construction of infrastructure and structures in addition to grading.  Identify the name and 
telephone number of the local agency, if applicable. 



SECTION VII--RECEIVING WATER INFORMATION 

Part A:    Indicate whether the storm water runoff from the construction site discharges indirectly 
to waters of the United States, directly to waters of the United States, or to a separate 
storm drain system.   

Indirect discharges include discharges that may flow overland across adjacent 
properties or rights-of-way prior to discharging into waters of the United States.

Enter the name of the owner/operator of the relevant storm drain system, if applicable.   
Storm water discharges directly to waters of the United States will typically have an 
outfall structure directly from the facility to a river, lake, creek, stream, bay, ocean, etc.  
Discharges to separate storm sewer systems are those that discharge to a collection 
system operated by municipalities, flood control districts, utilities, or similar entities. 

Part B:    Enter the name of the receiving water. Regardless of point of discharge, the owner must 
determine the receiving water for the construction site's storm water discharge.  Enter 
the name of the receiving water. 

SECTION VIII--IMPLEMENTATION OF NPDES PERMIT REQUIREMENTS 

Part A:   Indicate the status of the SWPPP, date prepared,  or availability for review.  Also 
indicate if a tentative construction schedule has been included in the SWPPP (the 
inclusion of a construction activity schedule is a mandatory SWPPP requirement).    

Part B:   Provide information concerning the status of the development of a monitoring program, 
a component of the SWPPP which outlines an inspection and maintenance schedule for 
the proposed Best Management Practices (BMPs).  Provide name and phone number of 
program preparer. 

Part C:    Provide the name and phone numbers of the responsible party or parties designated to 
insure compliance with  all elements of the General Permit and SWPPP.   

SECTION IX--VICINITY MAP AND FEE 

Provide a “to scale” or "to approximate scale" drawing of the construction site and the immediate 
surrounding area.   Whenever possible, limit the map to an 8.5” x 11’ or 11" x 17" sheet of 
paper.  At a minimum, the map must show the site perimeter, the geographic features 
surrounding the site, and general topography, and a north arrow.  The map must also include the 
location of the construction project in relation to named streets, roads, intersections, or 
landmarks.  A NOI containing a map which does not clearly indicate the location of the 
construction project will be rejected.  Do not submit blueprints unless they meet the above 
referenced size limits. 



SECTION X--CERTIFICATIONS 

This section must be completed by the owner or signatory agent of the construction site*.  The 
certification provides assurances that the NOI and vicinity map were completed in an accurate 
and complete fashion and with the knowledge that penalties exist for providing false 
information.  Certification also requires the owner to comply with the provisions in the General 
Permit. 

* For a corporation: a responsible corporate officer (or authorized individual).  For a partnership 
or sole proprietorship:  a general partner or the proprietor, respectively. For a municipality, State, 
Federal, or other public agency:  either a principal executive officer, ranking elected official, or 
duly authorized representative. 
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Attachment 2 
State Water Resources Control Board

NOTICE OF INTENT 
TO COMPLY WITH THE TERMS OF THE 

GENERAL PERMIT TO DISCHARGE STORM WATER 
  ASSOCIATED WITH CONSTRUCTION ACTIVITY (WQ ORDER No. 99-08-DWQ) 

  I.  NOI STATUS (SEE INSTRUCTIONS)

MARK ONLY ONE ITEM 1.         New Construction         2.      Change of Information for WDID#

  III.  DEVELOPER/CONTRACTOR INFORMATION
Developer/Contractor Contact Person

Mailing Address Title 

City State Zip Phone

  IV.  CONSTRUCTION PROJECT INFORMATION
Site/Project Name Site Contact Person 

Physical Address/Location Latitude

_________o

Longitude

________o

County 

City (or nearest City) Zip Site Phone Number Emergency Phone Number 

A.  Total size of construction site area: 
         Acres 

B.  Total area to be disturbed: 
         Acres  (% of total ______) 

C.  Percent of site imperviousness (including rooftops): 

 Before Construction:                       %

 After Construction:                          %

D.  Tract Number(s):       __________,  __________ 

E.  Mile Post Marker:    _____________

F.  Is the construction site part of a larger common plan of development or sale? 

  YES  NO

G.  Name of plan or development:

H.  Construction commencement date:   _____/_____/_____ 

I.   % of site to be mass graded:  ___________ 

J. Projected construction dates: 

Complete grading:  _____/_____/_____          Complete project: _____/_____/_____

K.  Type of Construction (Check all that apply): 

1.   Residential               2.    Commercial               3.         Industrial               4. Reconstruction               5.            Transportation 

      6.           Utility Description:                                                                       7.      Other (Please List):   __________________________________________

  V.  BILLING INFORMATION
SEND BILL TO:

OWNER  
      (as in II. above)

Name Contact Person

DEVELOPER
      (as in III. above)

Mailing Address                      Phone/Fax

OTHER
      (enter information at 
right)

City State Zip

II.  PROPERTY OWNER
Name Contact Person

Mailing Address Title

City State Zip Phone

Owner Type (check one)  1.[   ] Private Individual 2.[   ]Business 3.[   ]Municipal 4.[   ]State 5.[   ]Federal 6.[   ]Other
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 VI.  REGULATORY STATUS 

A. Has a local agency approved a required erosion/sediment control plan?.............................................................................................................................       YES  NO 
       
 Does the erosion/sediment control plan address construction activities such as infrastructure and structures?..................................................................  YES  NO 

      Name of local agency: Phone:

B.  Is this project or any part thereof, subject to conditions imposed under a CWA Section 404 permit of 401 Water Quality Certification?.............................. YES No

 If yes, provide details:                                                                                                      

 VII.  RECEIVING WATER INFORMATION 
A.  Does the storm water runoff from the construction site discharge to (Check all that apply):

 1.  Indirectly to waters of the U.S. 

 2.  Storm drain system - Enter owner’s name:________________________________________________________________ 

 3.  Directly to waters of U.S. (e.g. , river, lake, creek, stream, bay, ocean, etc.) 

B. Name of receiving water:  (river, lake, creek, stream, bay, ocean): ____________________________________________________________

 VIII. IMPLEMENTATION OF NPDES PERMIT REQUIREMENTS 
A.  STORM WATER POLLUTION PREVENTION PLAN (SWPPP) (check one) 
   
             A SWPPP has been prepared for this facility and is available for review:   Date Prepared: _____/_____/_____ Date Amended: _____/_____/_____

             A SWPPP will be prepared and ready for review by (enter date):   _____/_____/_____
   
         A  tentative schedule has been included in the SWPPP for activities such as grading, street construction, home construction, etc.
B.  MONITORING PROGRAM 

 A monitoring and maintenance schedule has been developed that includes inspection of the construction BMPs before
 anticipated storm events and after actual storm events and is available for review. 

       If checked above:  A qualified person has been assigned responsibility for pre-storm and post-storm BMP inspections
to identify effectiveness and necessary repairs or design changes.................................................................................................... YES NO

Name: Phone:

C.  PERMIT COMPLIANCE RESPONSIBILITY 

 A qualified person has been assigned responsibility to ensure full compliance with the Permit, and to implement all elements of the Storm Water Pollution  
 Prevention Plan including:  

1.  Preparing an annual compliance evaluation.................................................................................................................................... YES NO
    

     Name: Phone:

      2.  Eliminating all unauthorized discharges........................................................................................................................................... YES NO

IX.  VICINITY MAP AND FEE (must show site location in relation to nearest named streets, intersections, etc.)
Have you included a vicinity map with this submittal? ................................................................................................................................. YES NO

Have you included payment of the annual fee with this submittal?.............................................................................................................. YES NO

X. CERTIFICATIONS 
“I certify under penalty of law that this document and all attachments were prepared under my direction and supervision in accordance with a system designed to
assure that qualified personnel properly gather and evaluate the information submitted.  Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete.
I am aware that there are significant penalties for submitting false information, including the possibility of fine or imprisonment. In addition,  I certify that I have read the
entire General Permit, including all attachments, and agree to comply with and be bound by all of the provisions, requirements, and prohibitions of the permit, including
the development and implementation of a Storm Water Pollution Prevention Plan and a Monitoring Program Plan will be complied with." 

Printed Name:   

Signature:           Date: 

Title: 
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ATTACHMENT 3 

303d Listed Water Bodies for Sedimentation 

REGION WATER BODY NAME CODE POLLUTANT
1 MATTOLE RIVER 1100 Sedimentation/Siltation 
1 TRINITY RIVER, SOUTH FORK 1100 Sedimentation/Siltation 
1 REDWOOD CREEK 1100 Sedimentation/Siltation 
1 MAD RIVER 1100 Sedimentation/Siltation 
1 ELK RIVER 1100 Sedimentation/Siltation 
1 EEL RIVER, SOUTH FORK 1100 Sedimentation/Siltation 
1 EEL RIVER, NORTH FORK 1100 Sedimentation/Siltation 
1 TRINITY RIVER 1100 Sedimentation/Siltation 
1 EEL RIVER, MIDDLE FORK 1100 Sedimentation/Siltation 
1 MAD RIVER 2500 Turbidity 
1 TEN MILE RIVER 1100 Sedimentation/Siltation 
1 NOYO RIVER 1100 Sedimentation/Siltation 
1 BIG RIVER 1100 Sedimentation/Siltation 
1 ALBION RIVER 1100 Sedimentation/Siltation 
1 NAVARRO RIVER 1100 Sedimentation/Siltation 
1 GARCIA RIVER 1100 Sedimentation/Siltation 
1 GUALALA RIVER 1100 Sedimentation/Siltation 
1 RUSSIAN RIVER 1100 Sedimentation/Siltation 
1 TOMKI CREEK 1100 Sedimentation/Siltation 
1 VAN DUZEN RIVER 1100 Sedimentation/Siltation 
1 EEL RIVER DELTA 1100 Sedimentation/Siltation 
1 EEL RIVER, MIDDLE MAIN FORK 1100 Sedimentation/Siltation 
1 ESTERO AMERICANO 1100 Sedimentation/Siltation 
1 NAVARRO RIVER DELTA 1100 Sedimentation/Siltation 
1 EEL RIVER, UPPER MAIN FORK 1100 Sedimentation/Siltation 
1 FRESHWATER CREEK 1100 Sedimentation/Siltation 
1 SCOTT RIVER 1100 Sedimentation/Siltation 
2 TOMALES BAY 1100 Sedimentation/Siltation 
2 NAPA RIVER 1100 Sedimentation/Siltation 
2 SONOMA CREEK 1100 Sedimentation/Siltation 
2 PETALUMA RIVER 1100 Sedimentation/Siltation 
2 LAGUNITAS CREEK 1100 Sedimentation/Siltation 
2 WALKER CREEK 1100 Sedimentation/Siltation 
2 SAN GREGORIO CREEK 1100 Sedimentation/Siltation 
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2 SAN FRANCISQUITO CREEK 1100 Sedimentation/Siltation 
2 PESCADERO CREEK (REG 2) 1100 Sedimentation/Siltation 
2 BUTANO CREEK 1100 Sedimentation/Siltation 
3 MORRO BAY 1100 Sedimentation/Siltation 
3 SAN LORENZO RIVER ESTUARY 1100 Sedimentation/Siltation 
3 SHINGLE MILL CREEK 1100 Sedimentation/Siltation 
3 MOSS LANDING HARBOR 1100 Sedimentation/Siltation 
3 WATSONVILLE SLOUGH 1100 Sedimentation/Siltation 
3 SAN LORENZO RIVER 1100 Sedimentation/Siltation 
3 ELKHORN SLOUGH 1100 Sedimentation/Siltation 
3 SALINAS RIVER LAGOON (NORTH) 1100 Sedimentation/Siltation 
3 GOLETA SLOUGH/ESTUARY 1100 Sedimentation/Siltation 
3 CARPINTERIA MARSH (EL ESTERO 

MARSH)
1100 Sedimentation/Siltation 

3 LOMPICO CREEK 1100 Sedimentation/Siltation 
3 MORO COJO SLOUGH 1100 Sedimentation/Siltation 
3 VALENCIA CREEK 1100 Sedimentation/Siltation 
3 PAJARO RIVER 1100 Sedimentation/Siltation 
3 RIDER GULCH CREEK 1100 Sedimentation/Siltation 
3 LLAGAS CREEK 1100 Sedimentation/Siltation 
3 SAN BENITO RIVER 1100 Sedimentation/Siltation 
3 SALINAS RIVER 1100 Sedimentation/Siltation 
3 CHORRO CREEK 1100 Sedimentation/Siltation 
3 LOS OSOS CREEK 1100 Sedimentation/Siltation 
3 SANTA YNEZ RIVER 1100 Sedimentation/Siltation 
3 SAN ANTONIO CREEK (SANTA BARBARA 

COUNTY)
1100 Sedimentation/Siltation 

3 CARBONERA CREEK 1100 Sedimentation/Siltation 
3 SOQUEL LAGOON 1100 Sedimentation/Siltation 
3 APTOS CREEK 1100 Sedimentation/Siltation 
4 MUGU LAGOON 1100 Sedimentation/Siltation 
5 HUMBUG CREEK 1100 Sedimentation/Siltation 
5 PANOCHE CREEK 1100 Sedimentation/Siltation 
5 FALL RIVER (PIT) 1100 Sedimentation/Siltation 
6 BEAR CREEK (R6) 1100 Sedimentation/Siltation 
6 MILL CREEK (3) 1100 Sedimentation/Siltation 
6 HORSESHOE LAKE (2) 1100 Sedimentation/Siltation 
6 BRIDGEPORT RES 1100 Sedimentation/Siltation 
6 TOPAZ LAKE 1100 Sedimentation/Siltation 
6 LAKE TAHOE 1100 Sedimentation/Siltation 



State Water Resources Control Board
Division of Water Quality

1001 I Street • Sacramento, California  95814 • (916) 341-5537
Mailing Address:  P.O. Box 1977 • Sacramento, California • 95812-1977

FAX (916) 341-5543 • Internet Address: http://www.waterboards.ca.gov/stormwtr/index.html

Arnold Schwarzenegger
Governor

Linda S. Adams
Secretary for 

Environmental Protection

To: Storm Water Permit Holder

RE:NOTICE OF TERMINATION OF COVERAGE UNDER THE GENERAL 
CONSTRUCTION STORM WATER PERMIT (GENERAL PERMIT)

In order for us to terminate your coverage under the General Permit, please complete and submit the 
enclosed Notice of Termination (NOT) your local Regional Water Quality Control Board (RWQCB).
Refer to the last page of the NOT packet for RWQCB locations.

Submittal of a NOT does not guarantee termination and outstanding invoices are still valid.  If your 
NOT is denied, you will be required to continue complying with the requirements of the General Permit 
and all outstanding invoice(s) are due.  You will be notified of your NOT status by the RWQCB or 
State Water Resources Control Board.  Approval of your Notice of Termination does not relieve you 
from paying any applicable outstanding invoices.

Should you have any questions regarding this matter, please contact your local RWQCB at the number 
listed on the back page of the NOT package, or the Storm Water Unit at (916) 341-5537.

Sincerely,

Storm Water Unit
Division of Water Quality

Enclosure



SEND TO YOUR LOCAL RWQCB FOR APPROVAL

State of California
State Water Resources Control Board

NOTICE OF TERMINATION

OF COVERAGE UNDER THE NPDES GENERAL PERMIT NO. CAS000002
FOR DISCHARGES OF STORM WATER

ASSOCIATED WITH CONSTRUCTION ACTIVITY

Submission of this Notice of Termination constitutes notice that the owner (and his/her agent) of the site 
identified on this form is no longer authorized to discharge storm water associated with construction activity 
by NPDES General Permit No. CAS000002.

I. WDID NO.

II. OWNER

COMPANY NAME                                                            CONTACT PERSON

STREET ADDRESS                                                           TITLE

CITY                                               STATE                      ZIP              PHONE

III. CONSTRUCTION SITE INFORMATION

A. DEVELOPER NAME                                                      CONTACT PERSON

STREET ADDRESS                                                           TITLE

CITY                                                             CA             ZIP               PHONE

B. SITE ADDRESS                                                            COUNTY   

CITY                                                 CA             ZIP                   PHONE

IV. BASIS OF TERMINATION

_____ 1. The construction project is complete and the following conditions have been met.

   - All elements of the Storm Water Pollution Prevention Plan have been completed.
   - Construction materials and waste have been disposed of properly.
   - The site is in compliance with all local storm water management requirements.
   - A post-construction storm water operation and management plan is in place.

   Date of project completion  _____/_____/_____

_____ 2. Construction activities have been suspended, either temporarily _____ or indefinitely _____ and 
the following conditions have been met.

   - All elements of the Storm Water Pollution Prevention Plan have been completed.
   - Construction materials and waste have been disposed of properly.
   - All denuded areas and other areas of potential erosion are stabilized.
   - An operation and maintenance plan for erosion and sediment control is in place.
   - The site is in compliance with all local storm water management requirements.



SEND TO YOUR LOCAL RWQCB FOR APPROVAL

NOT effective date:

Date: ____/____/____

   Date of suspension _____/_____/______  Expected start up date _____/_____/_____

_____ 3. Site can not discharge storm water to waters of the United States (check one).

   _____ All storm water is retained on site.

   _____ All storm water is discharged to evaporation or percolation ponds offsite.

______ 4. Discharge of storm water from the site is now subject to another NPDES general permit or an 
individual NPDES permit.

   NPDES Permit No._________  Date coverage began _____/_____/_____

_____ 5. There is a new owner of the identified site.  Date of owner transfer _____/_____/_____
    
   Was the new owner notified of the General Permit requirements?  YES ____  NO ____

   NEW OWNER INFORMATION

   COMPANY NAME                                                               CONTACT PERSON

   STREET ADDRESS                                                              TITLE

   CITY                                                       STATE                 ZIP PHONE

V. EXPLANATION OF BASIS OF TERMINATION (Attach site photographs - see instructions).

VI. CERTIFICATION:

I certify under penalty of law that all storm water discharges associated with construction activity from the 
identified site that are authorized by NPDES General Permit No. CAS000002 have been eliminated or that I 
am no longer the owner of the site.  I understand that by submitting this Notice of Termination, I am no 
longer authorized to discharge storm water associated with construction activity under the general permit, 
and that discharging pollutants in storm water associated with construction activity to waters of the United 
States is unlawful under the Clean Water Act where the discharge is not authorized by a NPDES permit.  I 
also understand that the submittal of this Notice of Termination does not release an owner from liability for 
any violations of the general permit or the Clean Water Act.

PRINTED NAME TITLE

SIGNATURE: DATE _____/_____/_____

REGIONAL WATER BOARD USE ONLY

This Notice of Termination has been reviewed, and I recommend termination of coverage under the subject 
NPDES general permit.

  Printed Name _________________________________  Region No. _________

  Signature ___________________________________  Date _____/_____/_____



State of California
State Water Resources Control Board

INSTRUCTIONS FOR COMPLETING
NOTICE OF TERMINATION 

FOR CONSTRUCTION ACTIVITY

Who May File 

Dischargers who are presently covered under NPDES General Permit No. CAS000002 for discharge of storm water 
associated with construction activity may submit a Notice of Termination when they meet one of the following 
criteria.

1. The construction project has been completed and the following conditions have been met: all elements of the 
Stormwater Pollution Prevention Plan have been completed; construction materials and equipment maintenance 
waste have been disposed of properly; the site is in compliance with all local storm water management 
requirements including erosion/sediment control requirements and the appropriate use permits have been 
obtained; and a post-construction storm water operation and management plan is in place.

2. Construction activities have been suspended, either temporarily or indefinitely and the following conditions 
have been: all elements of the Stormwater Pollution Prevention Plan have been completed; construction materials 
and equipment maintenance waste have been disposed of properly; all denuded areas and other areas of 
potential erosion are stabilized; an operation and maintenance plan for erosion and sediment control is in place; 
and the site is in compliance with all local storm water management requirements including erosion/sediment 
control requirements.
The date construction activities were suspended, and the expected date construction activities will start up again 
should be provided.

3. Construction site can not discharge storm water to waters of the United States.  Please indicate if all storm water 
is retained on site or if storm water is collected offsite.

4. Discharge of construction storm water from the site is now subject to another NPDES general permit or an 
individual NPDES permit.  The general permit or individual permit NPDES number and date coverage began 
should be provided. 

5. There is a new owner of the identified site.  If ownership or operation of the facility has been transferred then the 
previous owner must submit a Notice of Termination and the new owner must submit a Notice of Intent for
coverage under the general permit.  The date of transfer and information on the new owner should be provided.
Note that the previous owner may be liable for discharge from the site until the new owner files a Notice of Intent 
for coverage under the general permit.

Where to File

Submit the Notice of Termination to the Executive Officer of the Regional Water Quality Control Board responsible 
for the area in which the facility is located.  See attached.  Submittal of a NOT does not guarantee termination and 
outstanding invoices are still valid. If the Executive Officer, or his designated staff, agrees with the basis of 
termination, the Notice of Termination will be transmitted to the State Water Board for processing at which time it will 
be determined if any outstanding invoices are still valid.  Approval of your Notice of Termination does not relieve 
you from paying any applicable outstanding invoices.  If the Executive Officer, or his designated staff, does not agree 
with the basis of termination, the Notice of Termination will be returned.  The Regional Water Board may also inspect 
your site prior to accepting the basis of termination.



LINE-BY-LINE INSTRUCTIONS

All necessary information must be provided on the form.  Type or print in the appropriate areas only.  Submit 
additional information, if necessary, on a separate sheet of paper.

SECTION I--WDID NO.

The WDID No. is a number assigned to each discharger covered under the General Permit.  If you do not 
know your WDID No., please call the State Water Board or Regional Water Board and request it prior to 
submittal of the Notice of Termination.

SECTION II--OWNER

Enter the owner of the construction site's official or legal name (This should correspond with the name on 
the Notice of Intent submitted for the site), address of the owner, contact person, and contact person's title 
and telephone number.

SECTION III--CONSTRUCTION SITE INFORMATION

In Part A, enter the name of the developer (or general contractor), address, contact person, and contact
person's title and telephone number.  The contact person should be the construction site manager 
completely familiar with the construction site and charged with compliance and oversight of the general 
permit.  This information should correspond with information on the Notice of Intent submitted for the site.

In Part B, enter the address, county, and telephone number (if any) of the construction site. Construction 
sites that do not have a street address must attach a legal description of the site.

SECTION IV--BASIS OF TERMINATION

Check the category which best defines the basis of your termination request.  See the discussion of the 
criteria in the Who May File section of these instructions.  Provide dates and other information requested.
Use the space under Explanation of Basis of Termination heading.

SECTION V--EXPLANATION OF BASIS OF TERMINATION

Please explain the basis or reasons why you believe your construction site is not required to comply with 
the General Permit.  To support your explanation, provide a site map and photograph of your site.

SECTION VI--CERTIFICATION

This section must be completed by the owner of the site.

The Notice of Termination must be signed by:

For a Corporation: a responsible corporate officer

For a Partnership or Sole Proprietorship: a general partner or the proprietor, respectively.

For a Municipality, State, or other Non-Federal Public Agency:  either a principal executive officer or ranking 
elected official.

For a Federal Agency: either the chief or senior executive officer of the agency.



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARDS 

NORTH COAST REGION (1) 
5550 Skylane Blvd, Ste. A 
Santa Rose, CA  95403 
(707) 576-2220 FAX: (707)523-0135 
http://www.waterboards.ca.gov/northcoast/

CENTRAL COAST REGION (3) 
895 Aerovista Place, Ste 101 
San Luis Obispo, CA 93401 
(805) 549-3147 FAX: (805) 543-0397 
http://www.waterboards.ca.gov/centralcoast/

LAHONTAN REGION (6 SLT) 
2501 Lake Tahoe Blvd. 
South Lake Tahoe, CA  96150 
(530) 542-5400 FAX: (530) 544-2271 
http://www.waterboards.ca.gov/lahontan/

SAN FRANCISCO BAY REGION (2) 
1515 Clay Street, Ste. 1400 
Oakland, CA  94612 
(510) 622-2300 FAX: (510) 622-2640 
http://www.waterboards.ca.gov/sanfranciscobay/

LOS ANGELES REGION (4) 
320 W. 4th Street, Ste. 200 
Los Angeles, CA  90013 
(213) 576-6600 FAX: (213) 576-6640 
http://www.waterboards.ca.gov/losangeles/

VICTORVILLE OFFICE (6V) 
14440 Civic Drive, Ste. 200 
Victorville, CA  92392-2383 
(760) 241-6583 FAX: (760) 241-7308 
http://www.waterboards.ca.gov/lahontan/

CENTRAL VALLEY REGION (5S) 
11020 Sun Center Dr., #200 
Rancho Cordova, CA 95670-6114 
(916) 464-3291 FAX: (916) 464-4645 
http://www.waterboards.ca.gov/centralvalley/

COLORADO RIVER BASIN REGION (7) 
73-720 Fred Waring Dr., Ste. 100 
Palm Desert, CA  92260 
(760) 346-7491 FAX: (760) 341-6820 
http://www.waterboards.ca.gov/coloradoriver/

FRESNO BRANCH OFFICE (5F) 
1685 E St. 
Fresno, CA  93706 
(559) 445-5116 FAX: (559) 445-5910 
http://www.waterboards.ca.gov/centralvalley/

SANTA ANA REGION (8) 
3737 Main Street, Ste. 500 
Riverside, CA  92501-3339 
Phone (951) 782-4130 FAX: (951) 781-6288 
http://www.waterboards.ca.gov/santaana/

REDDING BRANCH OFFICE (5R) 
415 Knollcrest Drive, Ste. 100 
Redding, CA  96002 
(530) 224-4845 FAX: (530) 224-4857 
http://www.waterboards.ca.gov/centralvalley/

SAN DIEGO REGION (9) 
9174 Sky Park Court, Ste. 100 
San Diego, CA  92123-4340 
(858) 467-2952 FAX: (858) 571-6972 
http://www.waterboards.ca.gov/sandiego/

   
STATE OF CALIFORNIA 
Arnold Schwarzenegger, Governor 

CALIFORNIA ENVIRONMENTAL 
PROTECTION AGENCY 
Linda S. Adams, Secretary 

STATE WATER RESOURCES  
CONTROL BOARD 
Tam M. Doduc Chair 

   

   
   
   
   
   
   
   









State of California
Department of Industrial Relations
Division of Occupational Safety & Health

PROJECT ACTIVITY FORM
Buildings/Structures, Scaffolding/Falsework, Demolition, Trenches/Excavations

Field Phone:Company Name:

Office Phone:Annual Permit Number:

Number of Employees:Specific Activity Location:

Starting Date:Nearest Major Cross Street:

Anticipated Completion Date:City:

YesHigh Voltage Lines in Proximity? NoCounty:

INSTRUCTIONS: The appropriate item(s) must be completed and signed by a person knowledgeable about the project for each activity covered by
a permit. Please fill in or check off the blanks where appropriate.

Construction: Building Tiered ConcreteStructure Type: Steel Frame

Tilt-up HeightPrecast                                                                 DepthCurtain Wall Slip FormWood Frame

Description:

(See 8 CCR 1709-30: Appendix A Plate A-2a & b)

Scaffolding: Height Metal over 125 FeetWood over 60 FeetWoodMetal

Metal > 125 Feet or Wood >60 Feet requires design by California Registered Civil Engineer & Plans at Site.(See 8 CCR 1644(c)(7))

Description:

Falsework/Vertical Shoring: Maximum Height MaterialMaximum Span

Description:

(See 8 CCR 1717)

Demolition Of: Building Type: Steel FrameHeight No. of StoriesStructure

ClamDemolition Ball ExplosivesConcreteWood Frame

OtherLoader/Tractors

(See 8 CCR 1734 - 37)

Depth Range(Min/Max) *Trenches/Excavations: Total LengthWidth Range(Min/Max)

Trench Shield Professional EngineerGround Protection Method: SlopingShoring

(NORTH 1-800-642-2444/SOUTH 1-800-422-4133)Underground Services Alert(USA) Number

NoYesSoil Analysis to be done? If No, You Must Slope 1.5 to 1.

Description:

• Ground protection methods for excavations deeper than 20 feet must be designed by a Registered Professional Engineer.
See 8 CCR 1541.1, Appendix F.

CAL/OSHA 41-2 (Rev 10/29/2006)





Continued on back CAL/OSHA 41-3 (Rev. 10/29/2006)

State of California
Department of Industrial Relations
Division of Occupational Safety & Health

ACTIVITY NOTIFICATION FORM
FOR HOLDERS OF ANNUAL PERMITS

Buildings/Structures, Scaffolding/Falsework, Demolition, Trenches/Excavations
THIS FORM SHALL BE FAXED TO THE NEAREST DOSH OFFICE TO COMPLY WITH THE 8 CCR 341.1(h).
PLEASE DO NOT MAIL DUPLICATE NOTIFICATION AS A FOLLOW-UP TO FAX NOTIFICATION. 

FAX DATA: FAXED TO      DOSH DISTRICT OFFICE ON     

DOSH FAX NO. (  )  BY

Company Name: Field Phone: 

Annual Permit Number:  Office Phone: 

Issuing Region: Issuing District: 

Specific Activity Location:  Number of Employees: 

Nearest Major Cross Street:  Starting Date: 

City: Anticipated Completion Date: 

County:  High Voltage Lines in Proximity?  No  Yes 

INSTRUCTIONS: The appropriate item(s) must be completed and signed by a person knowledgeable about the project for each activity covered by a 
permit. Please fill in or check off the blanks where appropriate.

Construction: Building  Structure   Type: Steel Frame Tiered Concrete Tilt-up  

Wood Frame Curtain Wall Precast Slip Form Depth  Height 

Description:

Scaffolding: Height  Metal  Wood Wood over 60 Feet   Metal over 125 Feet

Metal >125 Feet or Wood>60 Feet requires design by California Registered Civil Engineer & Plans at Site. (See 8 CCR 1644(c) (7))

Description:

Falsework/Vertical Shoring: Maximum Height Maximum Span Material

Description:

(See 8 CCR 1717)

Demolition of: Building Structure Height  No. of Stories Type: Steel Frame 

Wood Frame Concrete Demolition Ball Clam Explosives

Loader/Tractors  Other 



CAL/OSHA 41-3 (Rev. 10/29/2006)

Trenches/Excavations: Depth Range (Min/Max) Width Range (Min/Max) Total Length 

Ground Protection Method: Shoring  Sloping Trench Shield Professional Engineer

Underground Services Alert (USA) Number (NORTH 1-800-642-2444/SOUTH 1-800-422-4133)

Soil Analysis to be done? Yes  No If No, You Must Slope 1.5 to 1. 

Competent Person:The holder of an Annual Permit who is notifying the District of the commencement of a Trench and/or Excavation 
project shall designate a competent person in accordance with the requirements of 8 CCR Section 1504, 1541, and 1541.1.

Description:

* Ground protection methods for excavations deeper than 20 feet must be designed by a Registered Professional Engineer.
See 8 CCR 1541.1, Appendix F.

I hereby certify that to the best of my knowledge the above information and assertions are true and correct and that I/the 
applicant, have knowledge of and will comply with the foregoing.

Name:
(Please Type or Print)

Signature:  

Title:  

Date:



















































































































































































Exhibit A



P
U

B
LI

C
 W

O
R

K
S

 D
E

P
A

R
T

M
E

N
T

C
IT

Y
 O

F 
T

O
R

R
A

N
C

E

S
H

E
E

T
 S

-1
01

E
X

H
IB

IT
 "

A
"







Form Approved by VP-Law 

EASEMENT AGREEMENT

FOR _____________________________
(Overpass Agreement) 

THIS EASEMENT AGREEMENT FOR _________________ ("Easement Agreement") is made and 
entered into as of the ____ day of _________ 20___ ("Effective Date"), by and between BNSF RAILWAY 
COMPANY, a Delaware corporation ("Grantor"), and the City of Torrance, a municipal corporation ("Grantee").

A. Grantor owns or controls certain real property situated at or near the vicinity of 
_______________________, County of Los Angeles, State of CA, at Mile Post __________, [Project # 
___________], as described or depicted on Exhibit "A-1" attached hereto and made a part hereof (the 
"Premises"). 

B. Grantor and Grantee have entered into that certain Overpass Agreement dated as of 
______________________________________ concerning improvements on or near the Premises (the 
“Overpass Agreement”). 

C. Grantee has requested that Grantor grant to Grantee an easement over the Premises for the 
Easement Purpose (as defined below). 

D. Grantor has agreed to grant Grantee such easement, subject to the terms and conditions set 
forth in this Easement Agreement. 

NOW, THEREFORE, for and in consideration of the foregoing recitals which are incorporated herein, 
the mutual promises contained herein, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows: 

Section  1 Granting of Easement.

1.1 Easement Purpose.  The "Easement Purpose" shall be for the purposes set forth in the 
OVERPASS Agreement.  Any improvements to be constructed in connection with the Easement 
Purpose are referred to herein as "Improvements" and shall be constructed, located, 
configured and maintained by Grantee in strict accordance with the terms of this Easement 
Agreement and the OVERPASS Agreement.

1.2 Grant.  Grantor does hereby grant unto Grantee a non-exclusive easement ("Easement") over 
the Premises for the Easement Purpose and for no other purpose.  The Easement is granted 
subject to any and all restrictions, covenants, easements, licenses, permits, leases and other 
encumbrances of whatsoever nature whether or not of record, if any, relating to the Premises 
and subject to all with all applicable federal, state and local laws, regulations, ordinances, 
restrictions, covenants and court or administrative decisions and orders, including 
Environmental Laws (defined below) and zoning laws (collectively, "Laws").  Grantor may not 
make any alterations or improvements or perform any maintenance or repair activities within the 
Premises except in accordance with the terms and conditions of the OVERPASS Agreement. 

 1.3 Reservations by Grantor.  Grantor excepts and reserves the right, to be exercised by Grantor 
and any other parties who may obtain written permission or authority from Grantor:  

(a) to install, construct, maintain, renew, repair, replace, use, operate, change, modify and 
relocate any existing pipe, power, communication, cable, or utility lines and 
appurtenances and other facilities or structures of like character (collectively, "Lines")
upon, over, under or across the Premises; 
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(b) to install, construct, maintain, renew, repair, replace, use, operate, change, modify and 
relocate any tracks or additional facilities or structures upon, over, under or across the 
Premises; and 

(c) to use the Premises in any manner as the Grantor in its sole discretion deems 
appropriate, provided Grantor uses all commercially reasonable efforts to avoid material 
interference with the use of the Premises by Grantee for the Easement Purpose. 

Section 2 Term of Easement.  The term of the Easement, unless sooner terminated under provisions of 
this Easement Agreement, shall be perpetual.  

Section 3  No Warranty of Any Conditions of the Premises.  Grantee acknowledges that Grantor has 
made no representation whatsoever to Grantee concerning the state or condition of the Premises, or any 
personal property located thereon, or the nature or extent of Grantor's ownership interest in the Premises.  
Grantee has not relied on any statement or declaration of Grantor, oral or in writing, as an inducement to 
entering into this Easement Agreement, other than as set forth herein.  GRANTOR HEREBY DISCLAIMS ANY 
REPRESENTATION OR WARRANTY, WHETHER EXPRESS OR IMPLIED, AS TO THE DESIGN OR 
CONDITION OF ANY PROPERTY PRESENT ON OR CONSTITUTING THE PREMISES, ITS 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, THE QUALITY OF THE MATERIAL 
OR WORKMANSHIP OF ANY SUCH PROPERTY, OR THE CONFORMITY OF ANY SUCH PROPERTY TO 
ITS INTENDED USES.  GRANTOR SHALL NOT BE RESPONSIBLE TO GRANTEE OR ANY OF GRANTEE'S 
CONTRACTORS FOR ANY DAMAGES RELATING TO THE DESIGN, CONDITION, QUALITY, SAFETY, 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF ANY PROPERTY PRESENT ON 
OR CONSTITUTING THE PREMISES, OR THE CONFORMITY OF ANY SUCH PROPERTY TO ITS 
INTENDED USES.  GRANTEE ACCEPTS ALL RIGHTS GRANTED UNDER THIS EASEMENT AGREEMENT 
IN THE PREMISES IN AN "AS IS, WHERE IS" AND "WITH ALL FAULTS" CONDITION, AND SUBJECT TO 
ALL LIMITATIONS ON GRANTOR'S RIGHTS, INTERESTS AND TITLE TO THE PREMISES.  Grantee has 
inspected or will inspect the Premises, and enters upon Grantor's rail corridor and property with knowledge of its 
physical condition and the danger inherent in Grantor's rail operations on or near the Premises.  Grantee 
acknowledges that this Easement Agreement does not contain any implied warranties that Grantee or Grantee's 
Contractors (as hereinafter defined) can successfully construct or operate the Improvements. 

Section 4 Nature of Grantor's Interest in the Premises.  GRANTOR DOES NOT WARRANT ITS TITLE 
TO THE PREMISES NOR UNDERTAKE TO DEFEND GRANTEE IN THE PEACEABLE POSSESSION OR 
USE THEREOF. NO COVENANT OF QUIET ENJOYMENT IS MADE. In case of the eviction of Grantee by 
anyone owning or claiming title to or any interest in the Premises, or by the abandonment by Grantor of the 
affected rail corridor, Grantor shall not be liable to refund Grantee any compensation paid hereunder. 

Section 5 Improvements. Grantee shall take, in a timely manner, all actions necessary and proper to the 
lawful establishment, construction, operation, and maintenance of the Improvements, including such actions as 
may be necessary to obtain any required permits, approvals or authorizations from applicable governmental 
authorities. Any and all cuts and fills, excavations or embankments necessary in the construction, maintenance, 
or future alteration of the Improvements shall be made and maintained in such manner, form and extent as will 
provide adequate drainage of and from the adjoining lands and premises of the Grantor; and wherever any such 
fill or embankment shall or may obstruct the natural and pre-existing drainage from such lands and premises of 
the Grantor, the Grantee shall construct and maintain such culverts or drains as may be requisite to preserve 
such natural and pre-existing drainage, and shall also wherever necessary, construct extensions of existing 
drains, culverts or ditches through or along the premises of the Grantor, such extensions to be of adequate 
sectional dimensions to preserve the present flowage of drainage or other waters, and of materials and 
workmanship equally as good as those now existing. In the event any construction, repair, maintenance, work or 
other use of the Premises by Grantee will affect any Lines, fences, buildings, improvements or other facilities 
(collectively, "Other Improvements"), Grantee will be responsible at Grantee’s sole risk to locate and make any 
adjustments necessary to such Other Improvements.  Grantee must contact the owner(s) of the Other 
Improvements notifying them of any work that may damage these Other Improvements and/or interfere with their 
service and obtain the owner’s written approval prior to so affecting the Other Improvements.  Grantee must 
mark all Other Improvements on the Plans and Specifications and mark such Other Improvements in the field in 
order to verify their locations.  Grantee must also use all reasonable methods when working on or near Grantor 
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property to determine if any Other Improvements (fiber optic, cable, communication or otherwise) may exist. The 
Grantee agrees to keep the above-described premises free and clear from combustible materials and to cut and 
remove or cause to be cut and removed at its sole expense all weeds and vegetation on said premises, said 
work of cutting and removal to be done at such times and with such frequency as to comply with Grantee and 
local laws and regulations and abate any and all hazard of fire. 

Section 6 Taxes and Recording Fees. Grantee shall pay when due any taxes, assessments or other 
charges (collectively, "Taxes") levied or assessed upon the Improvements by any governmental or quasi-
governmental body or any Taxes levied or assessed against Grantor or the Premises that are attributable to the 
Improvements. Grantee agrees to purchase, affix and cancel any and all documentary stamps in the amount 
prescribed by statute, and to pay any and all required transfer taxes, excise taxes and any and all fees 
incidental to recordation of the Memorandum of Easement.  In the event of Grantee's failure to do so, if Grantor 
shall become obligated to do so, Grantee shall be liable for all costs, expenses and judgments to or against 
Grantor, including all of Grantor's legal fees and expenses. 

Section 7 Environmental.

 7.1 Compliance with Environmental Laws. Grantee shall strictly comply with all federal, state and 
local environmental Laws in its use of the Premises, including, but not limited to, the Resource Conservation 
and Recovery Act, as amended (RCRA), the Clean Water Act, the Oil Pollution Act, the Hazardous Materials 
Transportation Act, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) 
and the Toxic Substances Control Act (collectively referred to as the "Environmental Laws").  Grantee shall not 
maintain a "treatment," "storage," "transfer" or "disposal" facility, or "underground storage tank," as those terms 
are defined by Environmental Laws, on the Premises.  Grantee shall not handle, transport, release or suffer the 
release of "hazardous waste" or "hazardous substances", as "hazardous waste" and "hazardous substances" 
may now or in the future be defined by any Environmental Laws. 

  7.2 Notice of Release.  Grantee shall give Grantor immediate notice to Grantor's Resource 
Operations Center at (800) 832-5452 of any release of hazardous substances on or from the Premises, violation 
of Environmental Laws, or inspection or inquiry by governmental authorities charged with enforcing 
Environmental Laws with respect to Grantee's use of the Premises.  Grantee shall use its best efforts to 
promptly respond to any release on or from the Premises. Grantee also shall give Grantor immediate notice of 
all measures undertaken on behalf of Grantee to investigate, remediate, respond to or otherwise cure such 
release or violation. 

  7.3 Remediation of Release. In the event that Grantor has notice from Grantee or otherwise of a 
release or violation of Environmental Laws which occurred or may occur during the term of this Easement 
Agreement, Grantor may require Grantee, at Grantee's sole risk and expense, to take timely measures to 
investigate, remediate, respond to or otherwise cure such release or violation affecting the Premises. If during 
the construction or subsequent maintenance of the Improvements, soils or other materials considered to be 
environmentally contaminated are exposed, Grantee will remove and safely dispose of said contaminated soils. 
Determination of soils contamination and applicable disposal procedures thereof, will be made only by an 
agency having the capacity and authority to make such a determination. 

  7.4 Preventative Measures. Grantee shall promptly report to Grantor in writing any conditions or 
activities upon the Premises known to Grantee which create a risk of harm to persons, property or the 
environment and shall take whatever action is necessary to prevent injury to persons or property arising out of 
such conditions or activities; provided, however, that Grantee's reporting to Grantor shall not relieve Grantee of 
any obligation whatsoever imposed on it by this Easement Agreement.  Grantee shall promptly respond to 
Grantor's request for information regarding said conditions or activities. 

  7.5 Evidence of Compliance.  Grantee agrees periodically to furnish Grantor with proof satisfactory 
to Grantor that Grantee is in compliance with this Section 7.  Should Grantee not comply fully with the above-
stated obligations of this Section 7, notwithstanding anything contained in any other provision hereof, Grantor 
may, at its option, terminate this Easement Agreement by serving five (5) days' notice of termination upon 
Grantee.  Upon termination, Grantee shall remove the Improvements and restore the Premises as provided in 
Section 9.
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Section 8  Default and Termination.

8.1 Grantor's Performance Rights.  If at any time Grantee, or Grantee's Contractors, fails to properly 
perform its obligations under this Easement Agreement, Grantor, in its sole discretion, may: (i) seek specific 
performance of the unperformed obligations, or (ii) at Grantee's sole cost, may arrange for the performance of 
such work as Grantor deems necessary for the safety of its rail operations, activities and property, or to avoid or 
remove any interference with the activities or property of Grantor, or anyone or anything present on the rail 
corridor or property with the authority or permission of Grantor.  Grantee shall promptly reimburse Grantor for all 
costs of work performed on Grantee's behalf upon receipt of an invoice for such costs.  Grantor's failure to 
perform any obligations of Grantee or Grantee's Contractors shall not alter the liability allocation set forth in this 
Easement Agreement. 

  8.2 Abandonment.  Grantor may, at its option, terminate this Easement Agreement by serving five 
(5) days' notice in writing upon Grantee if Grantee should abandon or cease to use the Premises for the 
Easement Purpose.  Any waiver by Grantor of any default or defaults shall not constitute a waiver of the right to 
terminate this Easement Agreement for any subsequent default or defaults, nor shall any such waiver in any 
way affect Grantor's ability to enforce any section of this Easement Agreement. 

  8.3 Effect of Termination or Expiration. Neither termination nor expiration will release Grantee from 
any liability or obligation under this Easement, whether of indemnity or otherwise, resulting from any acts, 
omissions or events happening prior to the date of termination or expiration, or, if later, the date the Premises 
are restored as required by Section 9.

  8.4 Non-exclusive Remedies. The remedies set forth in this Section 8 shall be in addition to, and 
not in limitation of, any other remedies that Grantor may have under the OVERPASS Agreement, at law or in 
equity.

Section 9  Surrender of Premises.

 9.1 Removal of Improvements and Restoration.  Upon termination of this Easement Agreement, 
whether by abandonment of the Easement or by the exercise of Grantor's termination rights hereunder, Grantee 
shall, at its sole cost and expense, immediately perform the following: 

(a) remove all or such portion of Grantee's Improvements and all appurtenances 
thereto from the Premises, as Grantor directs at Grantor's sole discretion; 

(b) repair and restore any damage to the Premises arising from, growing out of, or 
connected with Grantee's use of the Premises; 

(c) remedy any unsafe conditions on the Premises created or aggravated by 
Grantee; and 

(d) leave the Premises in the condition which existed as of the Effective Date. 

 9.2 Limited License for Entry.  If this Easement Agreement is terminated, Grantor may direct 
Grantee to undertake one or more of the actions set forth above, at Grantee's sole cost, in which case Grantee 
shall have a limited license to enter upon the Premises to the extent necessary to undertake the actions directed 
by Grantor.  The terms of this limited license include all of Grantee's obligations under this Easement 
Agreement. Termination will not release Grantee from any liability or obligation under this Easement Agreement, 
whether of indemnity or otherwise, resulting from any acts, omissions or events happening prior to the date of 
termination, or, if later, the date when Grantee's Improvements are removed and the Premises are restored to 
the condition that existed as of the Effective Date.  If Grantee fails to surrender the Premises to Grantor upon 
any termination of the Easement, all liabilities and obligations of Grantee hereunder shall continue in effect until 
the Premises are surrendered. 

Section 10  Liens.  Grantee shall promptly pay and discharge any and all liens arising out of any 
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construction, alterations or repairs done, suffered or permitted to be done by Grantee on the Premises or 
attributable to Taxes that are the responsibility of Grantee pursuant to Section 6.  Grantor is hereby authorized 
to post any notices or take any other action upon or with respect to the Premises that is or may be permitted by 
Law to prevent the attachment of any such liens to any portion of the Premises; provided, however, that failure 
of Grantor to take any such action shall not relieve Grantee of any obligation or liability under this Section 10 or 
any other section of this Easement Agreement.

Section 11  Tax Exchange. Grantor reserves the right to assign this Easement Agreement to Apex Property 
& Track Exchange, Inc. ("Apex").  Apex is a qualified intermediary within the meaning of Section 1031 of the 
Internal Revenue Code of 1986, as amended, and Treas. Reg. § 1.1031(k)-1(g), for the purpose of completing a 
tax-deferred exchange under said Section 1031.  Grantor shall bear all expenses associated with the use of 
Apex, or necessary to qualify this transaction as a tax-deferred exchange, and, except as otherwise provided 
herein, shall protect, reimburse, indemnify and hold harmless Grantee from and against any and all reasonable 
and necessary additional costs, expenses, including, attorneys fees, and liabilities which Grantee may incur as a 
result of Grantor's use of Apex or the qualification of this transaction as a tax-deferred transaction pursuant to 
Section 1031.  Grantee shall cooperate with Grantor with respect to this tax-deferred exchange, and upon 
Grantor's request, shall execute such documents as may be required to effect this tax-deferred exchange. 

Section 12 Notices.   Any notice required or permitted to be given hereunder by one party to the other shall 
be delivered in the manner set forth in the OVERPASS Agreement.  Notices to Grantor under this Easement 
shall be delivered to the following address:  BNSF Railway Company, Real Estate Department, 2500 Lou Menk 
Drive, Ft. Worth, TX 76131, Attn: Permits, or such other address as Grantor may from time to time direct by 
notice to Grantee. 

Section 13  Recordation.  It is understood and agreed that this Easement Agreement shall not be in 
recordable form and shall not be placed on public record and any such recording shall be a breach of this 
Easement Agreement.  Grantor and Grantee shall execute a Memorandum of Easement in the form attached 
hereto as Exhibit "B-1" (the "Memorandum of Easement") subject to changes required, if any, to conform 
such form to local recording requirements.  [IF LEGAL DESCRIPTION IS NOT AVAILABLE USE THE 
FOLLOWING IN PLACE OF THE PRIOR SENTENCE:  As of the Effective Date, a legal description of the 
Premises is not available.  Grantee and Grantor shall work together in good faith to establish the legal 
description for the Premises.  Once Grantor and Grantee have approved the legal description, Grantor and 
Grantee shall execute a Memorandum of Easement in the form attached hereto as Exhibit "B-1" (the 
"Memorandum of Easement").]  The Memorandum of Easement shall be recorded in the real estate records in 
the county where the Premises are located.  If a Memorandum of Easement is not executed by the parties and 
recorded as described above within ____ days of the Effective Date, Grantor shall have the right to terminate 
this Easement Agreement upon notice to Grantee. 

Section 14  Miscellaneous.

  14.1 All questions concerning the interpretation or application of provisions of this Easement 
Agreement shall be decided according to the substantive Laws of the State of [Texas] without regard to conflicts 
of law provisions. 

  14.2 In the event that Grantee consists of two or more parties, all the covenants and agreements of 
Grantee herein contained shall be the joint and several covenants and agreements of such parties. This 
instrument and all of the terms, covenants and provisions hereof shall inure to the benefit of and be binding 
upon each of the parties hereto and their respective legal representatives, successors and assigns and shall run 
with and be binding upon the Premises. 

  14.3 If any action at law or in equity is necessary to enforce or interpret the terms of this Easement 
Agreement, the prevailing party or parties shall be entitled to reasonable attorneys' fees, costs and necessary 
disbursements in addition to any other relief to which such party or parties may be entitled. 

14.4 If any provision of this Easement Agreement is held to be illegal, invalid or unenforceable under 
present or future Laws, such provision will be fully severable and this Easement Agreement will be construed 

 Form 105; Rev. 06/01/05 
5



Form Approved by VP-Law 

and enforced as if such illegal, invalid or unenforceable provision is not a part hereof, and the remaining 
provisions hereof will remain in full force and effect.  In lieu of any illegal, invalid or unenforceable provision 
herein, there will be added automatically as a part of this Easement Agreement a provision as similar in its terms 
to such illegal, invalid or unenforceable provision as may be possible and be legal, valid and enforceable. 

14.5 This Easement Agreement is the full and complete agreement between Grantor and Grantee 
with respect to all matters relating to Grantee's use of the Premises, and supersedes any and all other 
agreements between the parties hereto relating to Grantee's use of the Premises as described herein. However, 
nothing herein is intended to terminate any surviving obligation of Grantee or Grantee's obligation to defend and 
hold Grantor harmless in any prior written agreement between the parties. 

 14.6 Time is of the essence for the performance of this Easement Agreement. 

 14.7 The terms of the OVERPASS Agreement are incorporated herein as if fully set forth in this 
instrument which terms shall be in full force and effect for purposes of this Easement even if the OVERPASS 
Agreement is, for whatever reason, no longer in effect.  

[Signature page follows] 
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Witness the execution of this Easement Agreement as of the date first set forth above. 

GRANTOR: 

BNSF RAILWAY COMPANY, a Delaware corporation 

By:      
Name:      
Title:      

GRANTEE: 

City of Torrance, CA, 
a municipal corporation 

By:      

Name: Frank Scotto

Title: Mayor

ATTEST:  

_________________________________
 Sue Herbers, City Clerk 

APPROVED AS TO FORM AND CONTENT  

JOHN L. FELLOWS III 
City Attorney 

By______________________________ 

Deputy City Attorney 
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EXHIBIT "B-1"

Memorandum of Easement

THIS MEMORANDUM OF EASEMENT is hereby executed this       day of   ,
20___, by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Grantor"), whose 
address for purposes of this instrument is 2500 Lou Menk Drive, Fort Worth, Texas 76131, and the City of 
Torrance,a municipal corporation ("Grantee"), whose address for purposes of this instrument is 
_________________________________, which terms "Grantor" and "Grantee" shall include, wherever 
the context permits or requires, singular or plural, and the heirs, legal representatives, successors and 
assigns of the respective parties: 

WITNESSETH:

WHEREAS, Grantor owns or controls certain real property situated in Los Angeles County, 
California as described on Exhibit "A-1" attached hereto and incorporated herein by reference (the 
"Premises'); 

WHEREAS, Grantor and Grantee entered into an Easement Agreement, dated    
(the "Easement Agreement") which set forth, among other things, the terms of an easement granted by 
Grantor to Grantee over and across the Premises (the "Easement"); and 

WHEREAS, Grantor and Grantee desire to memorialize the terms and conditions of the 
Easement Agreement of record. 

 For valuable consideration the receipt and sufficiency of which are hereby acknowledged, Grantor 
does grant unto Grantee and Grantee does hereby accept from Grantor the Easement over and across 
the Premises. 

 The term of the Easement, unless sooner terminated under provisions of the Easement 
Agreement, shall be perpetual.  Provisions regulating the use and purposes to which the Easement shall 
be limited, are set forth in detail in the Easement Agreement and Grantor and Grantee agree to abide by 
the terms of the Easement Agreement. 

 All the terms, conditions, provisions and covenants of the Easement Agreement are incorporated 
herein by this reference for all purposes as though written out at length herein, and both the Easement 
Agreement and this Memorandum of Easement shall be deemed to constitute a single instrument or 
document.  This Memorandum of Easement is not intended to amend, modify, supplement, or supersede 
any of the provisions of the Easement Agreement and, to the extent there may be any conflict or 
inconsistency between the Easement Agreement or this Memorandum of Easement, the Easement 
Agreement shall control. 

[Signature page follows] 

Exhibit "B-1" 
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IN WITNESS WHEREOF, Grantor and Grantee have executed this Memorandum of Easement to 
as of the date and year first above written. 

GRANTOR: 

BNSF RAILWAY COMPANY, a Delaware corporation 

By:      
Name:      
Title:      

GRANTEE: 
City of Torrance, California,  
a municipal corporation 

By:      
Name: Frank Scotto
Title: Mayor

ATTEST:  

_________________________________
 Sue Herbers, City Clerk 

APPROVED AS TO FORM AND CONTENT  

JOHN L. FELLOWS III 
City Attorney 

By______________________________ 
Deputy City Attorney 

STATE OF _______________ § 
       § 
COUNTY OF _____________ § 

This instrument was acknowledged before me on the ___ day of _________________, 200__, by  
(name) as     (title) of BNSF RAILWAY 

COMPANY, a Delaware corporation. 

      Notary Public 

      (Seal) 

     My appointment expires:   

STATE OF _______________ § 
       § 
COUNTY OF _____________ § 
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This instrument was acknowledged before me on the ___ day of _________________, 200__, by  
(name) as     (title) of 

____________________________, a ______________________.   

      Notary Public 

      (Seal) 

      My appointment expires:   

Exhibit "B-1" 
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*****   MAINTAIN PROPRIETARY CONFIDENTIALITY   *****

BNSF RAILWAY COMPANY

FHPM ESTIMATE  FOR

CITY OF TORRANCE

LOCATION ALCOA DETAILS OF ESTIMATE PLAN ITEM : 000115794 VERSION : 1

PURPOSE, JUSTIFICATION AND DESCRIPTION

100% BILLABLE TO CITY OF TORRANCE
1) 250 DAYS OF BNSF FLAGMAN AT 11HRS PER DAY.
2) 125 DAYS OF BNSF CONTRACTED INSPECTOR/COORDINATOR AT $700/DAY

FLAGGING AND INSPECTION FOR THE DEL AMO GRADE SEPARATION PROJECT

"MAINTAIN PROPRIETARY CONFIDENTIALITY"  AND,
"THE PHYSICAL LIMITS OF THIS PROJECT ARE DESCRIBED BY LINE SEGMENT, MILE POST RANGES, AND IN SOME CASES TRACK
NUMBER. THIS IS THE PRIMARY AREA FOR THE PROJECT. THERE WILL BE CASES WHERE WORK MAY OCCUR BEYOND THE DEFINED
LIMITS.
PROJECTS THAT INCLUDE SIGNAL, ELECTRICAL, OR TELECOMMUNICATION EQUIPMENT MAY REQUIRE ACTIVITY BEYOND THESE
DEFINED TRACK LIMITS. ALL OR PORTIONS OF SOME PROJECTS MAY OCCUR IN AREAS WHERE NO MILEPOST SIGNS EXIST SUCH AS
YARDS." AND,
"THIS ESTIMATE IS GOOD FOR 90 DAYS. THEREAFTER THE ESTIMATE IS SUBJECT TO CHANGE IN COST FOR LABOR, MATERIAL, AND
OVERHEAD"

RFA NO. 96-056-09               AUTHORITY NO. 7-XXXX-09

DESCRIPTION QUANTITY U/M COST TOTAL $

**********

  LABOR 

**********

FLAGGING - OTHER R.O.W.- CAP 2750.0 MH  64,563

        PAYROLL ASSOCIATED COSTS 44,419

        EQUIPMENT EXPENSES 20,014

        DA LABOR OVERHEADS 69,082

        INSURANCE EXPENSES 10,330

TOTAL LABOR COST 208,408 208,408

*************

  MATERIAL 

*************

TOTAL MATERIAL COST 0 0

**********

  OTHER 

**********

CONTRACTED INSPECTION/COORDINATION 125.0 DAY  87,500

TOTAL OTHER ITEMS COST 87,500 87,500

PROJECT SUBTOTAL 295,908

CONTINGENCIES 29,590

BILL PREPARATION FEE 3,255

GROSS PROJECT COST 328,753

LESS COST PAID BY BNSF 0

TOTAL BILLABLE COST 328,753
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*****   MAINTAIN PROPRIETARY CONFIDENTIALITY   *****

BNSF RAILWAY COMPANY

FHPM ESTIMATE  FOR

CITY OF TORRANCE

LOCATION ALUMINUM SPUR TO ALCOA DETAILS OF ESTIMATE PLAN ITEM : 000116461 VERSION : 1

PURPOSE, JUSTIFICATION AND DESCRIPTION

DESCRIPTION QUANTITY U/M COST TOTAL $

**********

  LABOR 

**********

PLACE DERAIL(S) 96.0 MH  2,125

PLACE FIELD WELDS - CAP 174.4 MH  4,136

PLACE PRIVATE CROSSING - CAP 48.0 MH  1,043

PLACE TRACK PANELS - ADDITION - CAP 240.0 MH  5,211

PLACE TURNOUT 261.6 MH  5,915

REMOVE TRACK 120.0 MH  2,606

REMOVE/PICKUP TURNOUT 120.0 MH  2,606

SURFACE TRACK - ADDITION - CAP 52.32 MH  1,282

UNLOAD TRACK PANELS - ADDITION 48.0 MH  1,043

UNLOAD TURNOUT - ADDITION - CAP 52.32 MH  1,183

        PAYROLL ASSOCIATED COSTS 18,673

        EQUIPMENT EXPENSES 15,741

        DA LABOR OVERHEADS 29,046

        INSURANCE EXPENSES 4,338

TOTAL LABOR COST 94,948 94,948

*************

  MATERIAL 

*************

CHIPS, NEWBERRY           (NC, SC) 50.0 NT  ** 263

DERAIL, SINGLE 115 LB LH NO TRACK TIES 1.0 EA  ** 4,300

TRACK PANEL,115 LB 40 FT - 10 FT TIES-NEW STD 7.0 EA  ** 35,000

TRACK PANEL, 115 LB 40 FT - 10 FT TIES-PANDROL 1.0 EA  ** 4,940

RAIL, TRANSN,LH,25 FT, 136-1/4 WORN 115 2.0 EA  ** 2,728

RAIL, TRANSN,RH,25 FT, 136-1/4 WORN 115 2.0 EA  ** 2,728

TURNOUT, 136-11 LH MANUAL RBM FROG 19.6 PT 1.0 EA  ** 64,849

WELDKIT, GENERIC FOR ALL RAIL WEIGHTS 20.0 KT  1,420

CONC 115 08-SEC WITH FILLER FOR WOOD 32.0 FT  6,631

BALLAST TRUCKED IN AT $40/TONE DELIVERED 300.0 NT  12,000

        MATERIAL HANDLING 6,741

        ONLINE TRANSPORTATION 3,500

        USE TAX 11,698

        OFFLINE TRANSPORTATION 1,224

TOTAL MATERIAL COST 158,022 158,022

**********

  OTHER 

**********

HEAVY EQUIPMENT W/ OPERATOR 20.0 LS  ** 100,000

TOTAL OTHER ITEMS COST 100,000 100,000

PROJECT SUBTOTAL 352,970

CONTINGENCIES 33,474

BILL PREPARATION FEE 3,865

GROSS PROJECT COST 390,309

LESS COST PAID BY BNSF 0

TOTAL BILLABLE COST 390,309

Page 6 of 6

Exhibit D





Form Approved by VP-Law 

Form 0105 Rev.  06/01/05 

Exhibit E

[Public Projects Manager’s letterhead] 

Date: April 16, 2009 

Mr. Craig Bilezerian 
City of Torrance Public Works Department 
20500 Madrona Avenue 
Torrance, CA  90503 

Re:  Final Approval of Plans and Specifications dated December 30, 2008, drafted by 
Moffatt & Nichol Engineers (hereinafter called, the “Plans and 
Specifications”)

Dear Mr. Bilezerian: 

This letter serves as BNSF RAILWAY COMPANY’s (“BNSF”) final written approval of the 
Plans and Specifications covering the construction of the Del Amo Boulevard Extension/Grade 
Separation, T-30.  This final written approval is given to the City of Torrance, CA (“Agency”) 
pursuant to Article III, Section 1 of that certain Overpass Agreement between BNSF and 
Agency, dated __________, 2009.  If the Plans and Specifications are revised by Agency 
subsequent to the date set forth above, this letter shall no longer serve as final written approval of 
the Plans and Specifications and Agency must resubmit said Plans and Specifications to BNSF 
for final written approval. 

Regards,

Melvin Thomas 
Manager Public Projects 
BNSF Railway Company 
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Exhibit F

BNSF Bridge Requirements

BRIDGE DESIGN, PLANS & SPECIFICATIONS: 

Except for the design of temporary falsework and shoring, BNSF review of the Structure plans will be limited to the 
vertical and horizontal clearances, sight distance for existing train signals, foundation dimensions and drainage 
characteristics as they relate to existing and future tracks. BNSF will not review structural design calculations for the 
permanent Structure unless a member or members are influenced by railroad live loads. 

Temporary falsework and shoring plans and calculations must be reviewed and approved by BNSF prior to 
beginning construction.  The Agency shall perform an independent review of the design calculations for temporary 
falsework and shoring prior to submitting them to BNSF for approval. Temporary construction clearances must be 
no less than 15 feet measured horizontally from the centerline of the nearest track and 21 feet-6inches measured 
vertically from the top of rail of the most elevated track to the bottom of lowest temporary falsework member.  State 
regulatory agencies may have more restrictive requirements for temporary railroad clearances.  

For the permanent Structure, the Agency will submit plans showing the least horizontal distance from the centerline 
of existing and future tracks to the face of the nearest member of the proposed Structure. The location of the least 
horizontal distance must be accurately described such that BNSF can determine where it will occur in both the 
horizontal and vertical plane.  If the permanent member is within 25 feet of the nearest track (or future track), 
collision walls shall be incorporated into the permanent Structure design according to American Railway 
Engineering and Maintenance Association Manual of Recommended Practice - Chapter 8 - Article 2.1.5. 

For the permanent Structure, the Agency will submit plans showing the least vertical clearance from top of the most 
elevated rail of existing and future tracks to the lowest point of the proposed Structure.  A profile of the existing top 
of rail elevation shall be plotted on the bridge plans. The profile shall extend for 500 feet in each direction of the 
proposed overpass and a separate profile shall be plotted for each track.   If the existing top of rail profile(s) is not 
uniform such that a sag exists in the vicinity of the proposed Structure, the permanent Structure vertical clearance 
shall be increased sufficiently to accommodate a raise in the track profile to remove the sag.  Prior to beginning 
construction of the permanent Structure, the top of rail elevations should be checked and verified that they have not 
changed from the assumed elevations utilized for the design of the bridge. 

 Prior to issuing any  invitation to bid on construction of the Structure, the Agency should conduct a pre-bid meeting 
where prospective Contractors have the opportunity to communicate with BNSF personnel regarding site specific 
train speeds, train density, and general safety requirements for men and equipment working near live tracks. Any 
invitation to bid and specifications for the Structure must be submitted to BNSF for review and approval prior to 
letting of bids for the Project. 

BRIDGE CONSTRUCTION: 

After awarding the bid, but prior to the Contractor entering BNSF’s right-of –way or property, the Agency should 
conduct a pre-construction meeting with BNSF personnel in attendance to reiterate the safety requirements of 
construction activity adjacent to live tracks. 

During construction, BNSF may require an independent engineering inspector to be present during certain critical 
activities of the Project, including but not limited to: driving foundation piles, erecting falsework, construction of 
shoring and retaining walls, placing concrete, placing soil backfill and compaction processes. The Agency shall 
reimburse BNSF for all costs of supplemental inspection services. 
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Within 90 days of the conclusion of the Project and final acceptance by BNSF, the Agency will provide BNSF with 
a complete electronic set of the bridge plans labeled “As Built”. Those plans will reflect any and all deviations from 
the original plans that occurred during construction. The “As Built” plans will be submitted in Micro Station *.dgn 
electronic format (preferred) or AutoCAD *.dwg format. Electronic plans are to be submitted in the original format 
used for CAD plan preparation and not converted to another format prior to submission.   Actual measured “as 
constructed” clearances shall be shown as well as depth, size and location of all foundation components.  The plans 
shall show dimensioned locations of existing and relocated utilities. 

BRIDGE MAINTENANCE: 

The Agency will be responsible for maintenance and repair of the Structure including the earth retention 
components, embankment slopes, erosion control, surface drainage, fencing, deck drains, landscaping, paint, 
walkways, handrails, lighting, and other improvements associated with the Project. 

Fencing and other pedestrian access controls within BNSF’s right-of-way and incorporated into the Project shall be 
designed and maintained by the Agency.  Trespasser control shall be the responsibility of the Agency.  Graffiti 
removal will be the responsibility of the Agency. 

BRIDGE INSPECTION:

The Agency will conduct annual routine structural inspections. In the event of an earthquake, fire, flood, damage 
from vehicular impacts or other emergent situations, the Agency will provide an immediate inspection by qualified 
personnel and notify BNSF of damage that may affect safe passage of trains.  If necessary the Agency will embargo 
weights or provide lane closures or other such measures to protect the structural integrity of the Structure such that 
there can be continuous safe passage of trains until repairs are made. 

BRIDGE ALTERATIONS: 

Except as provided otherwise by this Agreement, there will be no alterations made to the Structure that will alter the 
railroad vertical or horizontal clearances provided by the original design. Pipelines will be not be added or attached 
to the Structure without first submitting plans and calculations to BNSF for review and approval. 
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Avenue Grade Separation Project 
Estimated Total Project Cost 
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Exhibit H 

Utility Accommodation policy



Burlington Northern Santa Fe 

UTILITY ACCOMMODATION 
POLICY

Engineering Services 
4515 Kansas Avenue 

Kansas City, KS  66106 

April 16, 2004 
Revised May 5, 2007
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PART 1 - GENERAL POLICY 

A. Policy Application 

1. Purpose 

 This policy is to prescribe the accommodation, location and method of installation, 
adjustments, removal, relocation and maintenance of utility facilities within the property of 
Burlington Northern & Santa Fe Railway Company, referred to hereafter as BNSF.  The 
policy was developed in the interest of safety, protection, utilization, and future development 
of BNSF with due consideration given to public and private service afforded by adequate and 
economical utility installations. 

2. Application 

 The policy concerning utility accommodations shall apply to all: 

 a. New utility installations. 

 b. Additions to existing utility installations. 

 c. Adjustment and relocation of utilities. 

 d. Existing or planned utility installations for which agreements with BNSF were entered 
prior to the date of the adoption of this policy. 

 e. Existing utility installations that do not meet the license requirements may remain at the 
discretion of BNSF. 

 Various types of utility lines not specifically discussed herein shall be considered within the 
provisions of this policy.  It shall be the general practice to consider all lines carrying caustic, 
flammable or explosive materials under the provisions for high-pressure gas and liquid fuel 
lines.

3. Scope 

 Utilities include lines, facilities and systems for producing, transmitting or distributing 
communications, power, electricity, light, heat, gas, oil, crude products, water, steam, waste, 
storm water and other similar commodities which are privately, publicly or cooperatively 
owned and which serve directly or indirectly the public or any part thereof. 

 A Utility Agreement License allowing a Utility Owner the privilege of placing its facilities in 
or on railroad property does not constitute permanent right for such usage.  Any removal, 
remodeling, maintenance or relocation of the facilities, whether or not required by BNSF, 
will be accomplished promptly by the Utility Owner at no cost to BNSF. 
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4. Exceptions 

 Exceptions to any design, location or methods of installation provisions contained in this 
policy must be authorized by BNSF.  Requests for exceptions will be considered only where 
it is shown that extreme hardship and/or unusual conditions provide justification and where 
alternate measures can be prescribed in keeping with the intent of this policy.  All requests 
for exceptions shall be fully documented including design data, cost comparisons and other 
pertinent information. 

5. Liability 

 The Utility Owner, it successor, or assigns shall assume all risk and liability for accidents 
and damages that may occur to persons or property on account of this work, and shall 
indemnify and hold BNSF harmless from any and all costs, liabilities, expenses, suits, 
judgments or damages to persons or property or claims of any nature whatsoever arising out 
of or in connection with the permit, or the operation and performance thereunder by the 
utility, its agents, employees or subcontractors.  In this regard, it is further understood and 
agreed that the utility may be required to obtain insurance coverage as determined by BNSF. 

 The Utility Owner agrees that if liability insurance is required, it will file with the designated 
office, prior to granting of the license, “Certificates of Insurance” or other evidence to show 
that the appropriate insurance is carried. 

 Insurance as may be required shall be maintained in force until the final release of the Utility 
Owner by BNSF from all obligations under the terms of the license.  The insurance contract 
shall cover claims for such length of time as law permits said claims.  The insurance 
document shall include a clause requiring the insurer to notify BNSF ten (10) days in 
advance of any cancellation or change in insurance contacts. 

 The Utility Owner is responsible for any subcontractor to be knowledgeable of the policy and 
to require all work to be in compliance with this policy.  Subcontractors must carry a liability 
insurance policy unless the subcontractor is covered by the Utility Owner’s insurance. 

6. Replacement of Facility 

 Replacement of existing facility with the same facilities or facilities of a different type, or 
design, is to be considered as a new utility installation and all work shall adhere to this 
policy.
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7. Change in Ownership 

 It is the Utility Owner’s responsibility to inform BNSF, in writing, of any name, ownership 
or address changes. 

8. Noncompliance 

 Noncompliance with any terms of this Utility Accommodation Policy or Utility License 
Agreements may be considered as cause for discontinuance of construction or operations 
until compliance is assured.  Continued noncompliance will result in the revocation of the 
license.  The cost of any work required by BNSF in the removal of non-complying 
construction will be assessed against the Utility Owner. 

9. Discharge of Waste Material 

 Applications for a Utility License Agreement for the installation of utility facilities which 
will discharge materials into the nation’s waters, must comply with all applicable 
requirements of Corps of Engineers, and other federal, state or local environmental 
protection agencies.  Identification of applicable requirements and administration of 
compliance procedures are the responsibility of the Utility Owner. 

B. Utility License Agreement Requirements 

1. General 

 Utility License Agreements are required when utility facilities are installed, relocated, 
removed or maintained along or across all BNSF property. 

 If liability insurance is required, then evidence of adequate liability insurance is to be on file 
with BNSF for each agreement. 

2. Applications 

 Approved requests to install, maintain, relocate or remove a utility within the property of 
BNSF shall be authorized by a Utility License Agreement.  The applications for utility 
license agreements along with plans for the proposed installation shall be submitted to BNSF 
and approved before construction has commenced. 

3. Location 

 a. Utility lines shall be located to avoid or minimize the need for adjustments for future 
railroad improvements and to permit access to the utility lines for their maintenance with 
minimum interference to railroad traffic. 



April 16, 2004 
Page 1-4 

 b. Pipelines shall be installed under tracks by boring, jacking, or in some cases, open-
trenching. WATER JETTING IS NOT PERMITTED.

 c. Where practical, pipelines carrying liquefied petroleum gas shall cross the railway where 
the tracks are carried on an embankment. 

 d. All high-pressure pipelines (greater than 60-psi internal pressure), except those in public 
roads, shall be prominently marked at the property line (on both sides of the track for 
under crossings) by signs which state the size of the line and its depth. 

  Example: 

  CAUTION:  30-inch diameter high-pressure Gas main 7 feet deep. 

4. Design Considerations 

 a. The design of any utility installation will be the responsibility of the Utility Owner.  An 
installation within the railroad property must be reviewed and approved by the railroad 
with regard to location and the manner of adjustment.  This includes the measures to be 
taken to preserve the safety and flow of rail traffic, structural integrity of the roadway or 
structure, ease of maintenance and the integrity of the utility facility.  Utility installations, 
on, over or under BNSF property shall conform with requirements contained herein 
and/or as a minimum, the appropriate requirements outlined in the following: 

  1) Safety Rules for the Installation and Maintenance of Electric Supply and 
Communication Lines-National Electric Safety Code. 

  2) Title 49 C.F.R. Part 192, Transportation of Natural and Other Gas by Pipeline:  
Minimum Federal Safety Standards and Amendments. 

  3) Title 49 C.F.R. Part 195, Transportation of Liquids by Pipelines and Amendments. 

  4) American Society for Testing and Materials (ASTM) Specifications - latest edition. 

  5) Manual on Uniform Traffic Control Devices - with revisions. 

  6) Rules and Regulations for Public Water Systems - latest edition, published by the 
appropriate State Health Department. 

 b. All utility installations on, over or under BNSF property shall be of durable materials 
designed for long service life and relatively free from routine servicing and maintenance.  
Conformance with current applicable material specifications and codes is mandatory. 

c. References given to any manual, publication or specification are intended to be the most 
current edition.  If a conflict occurs between any publication and this manual, the most 
restrictive specification will be used. 
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d. For all boring and jacking installations under main and passing tracks, greater than 26 
inches in diameter, and at a depth of between 5.5 and 10.0 feet below top of tie, a 
geotechnical study will need to be performed to determine the presence of granular 
material and/or high water table elevation, at the sole expense of the Permittee. The study 
will include recommendations and a plan for a procedure to prevent failure and a collapse 
of the bore.  Generally, core samples are to be taken near the ends of tie at the proposed 
location, at least as deep as the bottom of the proposed horizontal bore.  Test results must 
be reviewed and approved by BNSF, or its agent, prior to boring activities commencing. 
BNSF reserves the rights, based on test results, to require the Permittee to select an 
alternate location, or to require additional engineering specifications be implemented, at 
the sole expense of the Permittee, in order to utilize existing location.  

C. Safety 

1. A safety orientation course should be completed by all workers prior to entering BNSF 
property.  It is the contractor’s responsibility to conduct the safety training and 
implementation of a safety program for its employees.  Training materials are available on 
the web site: www.contractororientation.com.  The contractor must comply with all federal, 
state and local safety regulations. 

2. Flagging 

 When work is performed within twenty-five (25) feet of the centerline of the track, railroad 
flagging will be required. 

 a. Railroad flagging will be required: 

  1) During the period of construction when it is necessary for the Contractor to operate 
equipment in the vicinity of, or over, BNSF property which may endanger railroad 
operations, or 

  2) Two or more railroad flagmen may be required at other times that the Railway 
Company Roadmaster’s sole discretion shall deem necessary. 

 b. Flagging services shall be performed by BNSF employees and the total cost borne by the 
Utility Owner. 

 c. The Utility Owner will be billed monthly at a rate to be determined by BNSF to include 
labor and payroll associated costs plus any expenses incurred by BNSF for flagging 
services.

 d. A written request for flagging services will be required at least 72 hours prior to the time 
when such services are needed.  This request is made to the BNSF Roadmaster, as noted 
in agreement. 
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3. Material Storage 

 Storage of materials, parking of equipment and vehicles when not used in actual utility work 
will not be permitted on railroad property. 

D. Maintenance and Servicing Utilities

1. Utility Owner’s Responsibility 

 a. Maintenance of the utility is the responsibility of the Utility Owner. 

 b. Maintenance must be performed to keep the facility in an as-constructed condition, and in 
a good state of repair in accordance with the requirements of Federal, State and Local 
laws, regulatory standards and utility codes. 

 c. It is the Utility Owner’s responsibility to replace and stabilize all earth cover and 
vegetation when it has eroded over an underground utility facility where such erosion is 
due to, or caused by, the placement or existence of the underground utility facility. 

 d. The Utility Owner shall be responsible for any settlement of backfill, fills, and 
embankments that may occur. 

2. Emergency Maintenance 

 a. Emergency maintenance of utilities located on railroad property is permissible without 
obtaining a Utility License Agreement if an emergency exists that is dangerous to the 
life, safety or welfare of the public and which requires immediate repair.  The Utility 
Owner shall take all necessary and reasonable safety measures to protect the public and 
the railroad. 

 b. The Utility Owner, in such and event, will advise the Railway Company’s Roadmaster as 
soon as possible.  Damage to the right-of-way and facilities will be restored to its original 
condition.  A Utility License Agreement should be requested by the Utility Owner within 
the second working day provided the work is not covered under any previously granted 
license.  Flagging requirements described earlier apply in all situations. 
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E. Preservation, Restoration and Cleanup

1. Disturbed Areas 

 a. Areas of railroad property, disturbed by the installation, maintenance, removal and 
relocation of utilities shall be kept to a minimum. 

 b. Disturbed areas shall be returned to normal grade and elevation, with compaction of 
backfill material, and all excess or undesirable material removed by the Utility Owner.  
The Utility Owner shall replace destroyed vegetation by sodding, or seeding, fertilizing 
and mulching, or a combination thereof. 

 c. The Utility Owner shall provide protection against erosion in disturbed areas that are 
subject to erosion.  Such protection may be in the form of rock riprap, wash checks, hay 
or straw cover, or other material that is approved and does not interfere with railroad 
maintenance. 

2. Drainage Facilities 

 Care shall be taken to avoid disturbing existing drainage facilities.  Underground utility 
facilities shall be bedded with pervious material and outlets provided for entrapped water.  
Underdrains should be provided where necessary. 

3. Cleanup 

 Unused material or debris shall be removed from the work site area.  At the end of every 
construction day, construction equipment and materials shall be removed as far from the 
operating railroad tracks as possible (minimum 25 feet from centerline). 

F. Protection of Vegetation

1. Trimming, Clearing or Removal of Vegetation 

 a. Consistent with the preservation of planted vegetation, consideration will be given to 
Utility Owners for the necessary trimming, clearing or removal of vegetation to provide 
adequate clearance of overhead wires.  Such work will be done in accordance with 
established practices and standards; however, approval will not be granted for wasteful or 
wanton trimming, or removal in order to provide easy solutions to a difficult situation. 

 b. No trees, shrubs, bushes, vines or ground cover on railroad property shall be sprayed, 
trimmed, cut down, rooted up, removed or mutilated in any manner unless a permit is 
granted by BNSF to do such work. 
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2. Chemical Brush Control 

 a. Spraying brush and seedling tree growth to prevent re-sprouting may be permitted, and 
when permitted, shall be carried out with extreme caution and careful performance.  The 
Utility Owner shall be responsible for the performance of their employees or contractors 
in the application of brush control and approved by BNSF Environmental Department. 

 b. All spraying shall be done by a herbicide applicator that is licensed in the state where the 
work is to be performed. 

 c. Permit applications for spraying shall list the kinds of chemical weed and brush killers 
that will be used.  When liability insurance is required, it shall be provided by the 
herbicide applicator, or be insured under the liability insurance of the Utility Owner. 

 d. Plants over five (5) feet in height should not be sprayed for control.  Brush over five (5) 
feet in height, which is to be removed, should be cut and the stumps treated to prevent 
growth.  Shrubbery type growth such as dogwood, sumac, redbud, plum, etc., should not 
be sprayed as a general rule.  Steep slopes, where brushy growth is a major factor in 
preventing erosion, should not be sprayed. 

3. Tree Pruning 

 a. Tree pruning on railroad property for utility lines will utilize the best horticultural 
practices.  All cut branches, dead limbs, etc., shall be removed.  Such materials shall not 
be burned or disposed of on railroad property unless permission is granted by Utility 
License Agreement. 

 b. Should burning be permitted, the Utility Owner will be held liable for any damage to 
grass, crops, native shrubs and trees arising from careless burning of such brush. 

 c. Any and all limbs trimmed shall be removed with a clean cut and all limb scars over one 
(1) inch in diameter shall be treated with appropriate tree paint. 
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PART 2 - UTILITIES PARALLELING RAILROAD PROPERTY 

A. General Provisions 

This section of the policy applies to all public and private utilities, including electric power, 
telephone (including fiber optics), telegraph, cable television, water, gas, oil, petroleum 
products, steam, chemicals, sewage, drainage, irrigation and similar lines that are located, 
adjusted or relocated within the property under the jurisdiction of BNSF.  Such utilities may 
involve underground, surface or overhead facilities. 

Any utility line greater than five hundred (500) feet in length will be considered a parallel line 
and is to be located on uniform alignment, within ten (10) feet or less of the property line so as to 
provide a safe environment and to preserve space for future railroad improvements or other 
utility installations.  BNSF Engineering must approve any installation over one mile. 

Utilities will be located so as to provide a safe environment and shall conform to the current 
“National Electrical Safety Code,” “American Waterworks Association Specifications,” Federal 
Pipeline Safety Regulations,” and “The American Railway Engineering and Maintenance 
Association Specifications.”  Where laws or orders of public authority prescribe a higher degree 
of protection, then the higher degree of protection prescribed shall supersede the provisions of 
this manual. 

B. Overhead Installations 

1. Minimum four feet clearance required above signal and communication lines. 

2. Poles must be located 50 feet out from the centerline of railroad main, branch and running 
tracks, CTC sidings, and heavy tonnage spurs. Pole location adjacent to industry tracks; must 
provide at least a 10-foot clearance from the centerline of track, when measured at right 
angles.  If located adjacent to curved track, then said clearance must be increased at a rate of 
1-½ inches per degree of curved track. 

3. Regardless of the voltage, unguyed poles shall be located a minimum distance from the 
centerline of any track, equal to the height of the pole above the ground-line plus 10 feet.  If 
guying is required, the guys shall be placed in such a manner as to keep the pole from 
leaning/falling in the direction of the tracks. 

4. Poles (including steel poles) must be located a minimum distance from the railroad signal 
and communication line equal to the height of the pole above the ground-line or else be 
guyed at right angles to the lines. High voltage towers (34.5kV and higher) must be located 
off railroad right of way. 
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5. For proposed electrical lines paralleling tracks, BNSF may request that an inductive 
interference study be performed at the expense of the utility owner.  Inductive interference 
from certain lines have the potential to disrupt the signal system in the track causing failures 
in the track signals and highway grade crossing warning devices.  The General Director of 
Signals will determine the need for a study on a case-by-case basis. 

C. Underground Installations

1. Underground utility installations should be located on top of the back slope at the outer limits 
of the railroad property. 

2. If the pipeline is located forty (40) feet or less from centerline of track, the pipeline shall be 
encased in a steel pipe subject to approval from BNSF.  No pipe may be placed closer than 
twenty-five (25) feet from centerline of track.  Pipe must be buried with a minimum cover of 
three (3) feet. 

 a. If less than minimum depth is necessary because of existing utilities, water table, 
ordinance or similar reasons, the line shall be rerouted. 

 b. Locations where it will be difficult to attain minimum depth due to wet or rocky terrain 
shall be avoided.  Any location change from plan must be approved by BNSF. 

3. The use of plastic carrier pipe for sewer, water, natural gas and other liquids is acceptable 
under specific circumstances.  The use of plastic pipe is satisfactory if the pipe is designed to 
meet AREMA and all applicable federal and state codes, and if the carrier pipe is properly 
encased with a steel casing pipe for the entire length on BNSF right of way. 

4. Manholes shall be limited to those necessary for installation and maintenance of underground 
lines.  Manholes vary as to size and shape depending on the type of utility they serve.  To 
conserve space, their dimensions should be minimally acceptable by good engineering and 
safety standards.  In general, the only equipment to be installed in manholes located on 
railroad property is that which is essential to the normal flow of the utility, such as circuit 
reclosers, cable splices, relays, valves and regulators.  Other equipment should be located 
outside the limits of the railroad property.  Manholes shall not protrude above the 
surrounding ground nor be located in the shoulder, shoulder slope, ditch, backslope, or 
within twenty-five (25) feet of the centerline of track without approval of BNSF. 

5. Electric Power Lines 

a. A minimum depth of 3.0 feet below natural grade (BNG) will be maintained for 750 volts 
and less, and 4.0 feet BNG for greater than 750 volts. 

b. A 6-inch wide warning tape will be installed, 1.0 foot BNG directly over the underground 
power line where located on Railroad right-of-way outside the track ballast sections. 
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6. Fiber Optic Lines 

a. A minimum depth of 4.0 feet BNG for fiber optic cable wirelines. 

b. Whenever feasible, all cable should be laid within 5 feet from property lines. 

c. A 6-inch wide warning tape will be installed, 1.0 foot BNG directly over the underground 
fiber optic line where located on Railroad right-of-way outside the track ballast sections. 

D. Attachment to Bridges and Other Structures

 The Utility Owner will not be permitted to attach to BNSF bridges or route facilities through 
drainage structures or cattle passes.  Utilities are not to be attached to other railroad 
structures without the written approval of BNSF Structures Department.  As a general rule, 
overhead power, communication and cable television line crossings at bridges must be 
avoided.  Pipelines laid longitudinally on railroad property shall be located as far as practical 
from any tracks or other important structures.  If located within forty (40) feet of the 
centerline of any track, the carrier pipe shall be encased or be of special design as approved 
by BNSF Engineering. 
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PART 3 - UTILITIES CROSSING RAILROAD PROPERTY 

A. General Provisions 

This section of the policy applies to all public and private utilities, including electric power, 
telephone (including fiber optics), telegraph, cable television, water, gas, oil, petroleum 
products, steam, chemicals, sewage, drainage, irrigation and similar lines that are located, 
adjusted or relocated within the property under the jurisdiction of BNSF.  Such utilities may 
involve underground, surface or overhead facilities. 

Installations crossing the property of the railroad, to the extent feasible and practical, are to be 
perpendicular to the railroad alignment and preferably at not less than forty-five (45) degrees to 
the centerline of the track.  Utilities shall not be placed within culverts or under railroad bridges, 
buildings or other important structures. 

Utilities will be located so as to provide a safe environment and shall conform to the current 
“National Electrical Safety Code,” “American Waterworks Association Specifications,” Federal 
Pipeline Safety Regulations,” and “The American Railway Engineering and Maintenance 
Association Specifications.”  Where laws or orders of public authority prescribe a higher degree 
of protection, then the higher degree of protection prescribed shall supersede the provisions of 
this manual. 

B. Overhead Installations 

1. Minimum four feet clearance required above signal and communication lines. 

2. Poles must be located 50 feet out from the centerline of railroad main, branch and running 
tracks, CTC sidings, and heavy tonnage spurs. Pole location adjacent to industry tracks; must 
provide at least a 10-foot clearance from the centerline of track, when measured at right 
angles.  If located adjacent to curved track, then said clearance must be increased at a rate of 
1-½ inches per degree of curved track. 

3. Regardless of the voltage, unguyed poles shall be located a minimum distance from the 
centerline of any track, equal to the height of the pole above the ground-line plus 10 feet.  If 
guying is required, the guys shall be placed in such a manner as to keep the pole from 
leaning/falling in the direction of the tracks. 

4. Poles (including steel poles) must be located a minimum distance from the railroad signal 
and communication line equal to the height of the pole above the ground-line or else be 
guyed at right angles to the lines. High voltage towers (34.5kV and higher) must be located 
off railroad right of way. 

5. Crossings will not be installed under or within 500 feet of the end of any railroad bridge, or 
300 feet from the centerline of any culvert or switch area. 
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6. Complete spanning of the property is encouraged with supportive structures and 
appurtenances located outside railroad property.  For electric supply lines, normally the 
crossing span shall not exceed 150 feet with adjacent span not exceeding 1-1/2 times the 
crossing span length.  For communication lines, the crossing span shall not exceed 100 feet 
in heavy loading districts, 125 feet in medium loading districts, and 150 feet in light loading 
districts; and the adjacent span shall not exceed 1-1/2 times the crossing span length.  For 
heavier type construction, longer spans will be considered. 

7. Joint-use construction is encouraged at locations where more than one utility or type of 
facility is involved.   However, electricity and petroleum, natural gas or flammable materials 
shall not be combined.  Pipe truss design and layout will need to be reviewed and approved 
by BNSF Engineering. 

8. To ensure that overhead wire crossings are clear from contact with any equipment passing 
under such wires, communication lines shall be constructed with a minimum clearance above 
top of rail of twenty-four (24) feet, and electric lines with a minimum clearance of twenty-six 
and one-half (26 1/2) feet or greater above top of rail when required by the “National Electric 
Safety Code” or state and local regulations.  Electric lines must have a florescent ball marker 
on low wire over centerline of track. 

9. The utility owner will label the posts closest to the crossing with the owner’s name and 
telephone number for emergency contact. 

10. All overhead flammable and hazardous material lines will need BNSF Engineering approval, 
but should be avoided if possible. 

11. For proposed electrical lines crossing tracks, BNSF may request that an inductive 
interference study be performed at the expense of the utility owner.  Inductive interference 
from certain lines have the potential to disrupt the signal system in the track causing failures 
in the track signals and highway grade crossing warning devices.  The General Director of 
Signals will determine the need for a study on a case-by-case basis. 

C. Underground Installations

1. General 

a. All underground utility crossings of railroad trackage shall be designed to carry Cooper’s 
E-80 Railroad live loading with diesel impact (AREMA Cooper’s loading Section 8-2-8).  
This 80,000-lb. axle load may be distributed laterally a distance of three (3) feet, plus a 
distance equal to the depth from structure grade line to base of rail, on each side of 
centerline of single tracks, or centerline of outer track where multiple tracks are to be 
crossed.  In no case shall railroad loading design extend less than ten (10) feet laterally 
from centerline of track.  Longitudinally, the load may be distributed between the five-
foot axle spacing of the Cooper configuration.  Railroad loading criteria will also apply 
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where future tracks on BNSF are contemplated, to the extent this information is 
available.

b. All utility crossings under ditches and railroad trackage should have a minimum depth of 
cover of three (3) feet below the flow line of the ditch or ground surface and five and 
one-half (5-1/2) feet from base of rail.  In fill sections, the natural ground line at the toe 
of slope will be considered as ditch grade.  The depth of cover shall not be less than that 
meeting applicable industry standards. 

c. For all boring and jacking installations under main and passing tracks, greater than 26 
inches in diameter, and at a depth of between 5.5 and 10.0 feet below top of tie, a 
geotechnical study will need to be performed to determine the presence of granular 
material and/or high water table elevation, at the sole expense of the Permittee. The study 
will include recommendations and a plan for a procedure to prevent failure and a collapse 
of the bore.  Generally, core samples are to be taken near the ends of tie at the proposed 
location, at least as deep as the bottom of the proposed horizontal bore.  Test results must 
be reviewed and approved by BNSF, or its agent, prior to boring activities commencing. 
BNSF reserves the rights, based on test results, to require the Permittee to select an 
alternate location, or to require additional engineering specifications be implemented, at 
the sole expense of the Permittee, in order to utilize existing location. 

d. The use of plastic carrier pipe for sewer, water, natural gas and other liquids is acceptable 
under specific circumstances.  The use of plastic pipe is satisfactory if the pipe is 
designed to meet all applicable federal and state codes, and if the carrier pipe is properly 
encased within a steel casing pipe per AREMA standards.  This casing must extend the 
full width of the right of way.  Casing may be omitted only for gaseous products if the 
carrier pipe is steel and is placed ten (10) feet minimum below the base of rail per 
AREMA standards. 

2. General Design and Construction Requirements 

 a. If the minimum depth is not attainable because of existing utilities, water table, 
ordinances, or similar reasons, the line shall be rerouted. 

 b. Locations that are considered unsuitable or undesirable are to be avoided.  These include 
deep cuts and in wet or rocky terrain or where it will be difficult to obtain minimum 
depth.

 c. Underground installations may be made by open-trenching from the property line to the 
toe of the fill slope in fill sections and to the toe of the shoulder slope in cut sections but 
to no closer than thirty (30) feet of the centerline of track.  The remainder will be 
tunneled, augured, jacked or directional-bored through the roadbed.  Refer to the 
following sections for required encasement of utilities and boring requirements. 

 d. Manholes should be located outside railroad property, when possible.  No manhole will 
be located in the shoulder, shoulder slope, ditch or backslope, or within twenty-five (25) 
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feet of the centerline of track, and shall not protrude above the surrounding ground 
without approval of BNSF. 

 e. Utilities will not be attached to or routed through drainage structures or cattle passes.  
Utilities are not to be attached to other railroad structures without written approval of the 
BNSF Structures Department. 

f. Jacking pits shall be located a minimum of thirty (30) feet from the centerline of track. 

3. Pipeline Requirements 

 a. Pipeline designs are to specify the type and class of material, maximum working 
pressures and test and design pressure.  Pipelines which are not constructed, operated and 
maintained under regulations established under US Department of Transportation 
Hazardous Materials Regulations Board, shall upon revisions in the class of material or 
an increase in the maximum operating pressure, must obtain BNSF Engineering approval. 

b. Pipelines carrying oil, liquefied petroleum gas, natural or manufactured gas and other 
flammable products shall conform to the requirements of the current AREMA, 
ANSI/ASME B 31.4 Code for pressure piping - Liquid Petroleum Transportation Piping 
Systems; ANSI B 31.8 Code for pressure piping - Gas Transmission and Distribution 
Piping Systems; other applicable ANSI codes and 49 C.F.R. Part 192 or Part 195 - 
Transportation of Hazardous Liquids by Pipeline, except that the maximum allowable 
stress of design of steel pipe shall not exceed the following percentages of the specified 
minimum yield strength (multiplied by longitudinal joint factor) of the pipe as defined in 
the ANSI codes. 

c. Pipelines under railroad tracks and across railroad property shall be encased in a larger 
pipe or conduit called “casings.”  Generally, casings shall extend from right-of-way line 
to right-of-way line, unless otherwise approved. 

d. Pipelines and casing pipes shall be suitably insulated from underground conduits carrying 
electric wires on railroad property. 

e. Reinforced concrete pipe will need to be encased for a distance as wide as the 
embankment at the utility crossing.  This is to protect against track failure due to joint 
separation.

4. Encasement of Utilities 

a. Casings are oversized load-bearing conduits or ducts through which a utility is inserted: 

  1) To protect the railroad from damages and to provide for repair, removal and 
replacement of the utility without interference to railway traffic. 
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  2) To protect the carrier pipe from external loads or shock, either during or after 
construction.

  3) To convey leaking fluids or gases away from the area directly beneath the railroad 
trackage to a point of venting at the railroad property line. 

b. Casings may be omitted for gaseous products only under the following circumstances: 

1) Carrier pipe must be steel and the wall thickness must conform to E-80 loading for 
casing pipe shown in the tables as included in the AREMA manual Chapter 1, Part 5 
for Pipeline Crossings.  The length of thicker-walled pipe shall extend from railroad 
right-of-way line to right-of-way line.  This will generally result in thicker-walled 
pipe on railroad right-of-way. 

  2) All steel pipe shall be coated and cathodically protected. 

  3) The depth from base of rail to top of pipe shall not be less than ten (10) feet below 
base of rail.  The depth from ditches or other low points on railroad right-of-way shall 
not be less than six (6) feet from ground line to top of pipe. 

 c. In circumstances where it is not feasible to install encasement from right-of-way line to 
right-of-way line, casing pipe under railroad tracks and across railroad property shall 
extend to the greater of the following distances, measured at right angles to the centerline 
of track: 

  1) Two (2) feet beyond toe of slope. 

  2) Three (3) feet beyond ditch line. 

  3) Twenty-five (25) feet from centerline of outside track when casing is sealed at both 
ends.

  4) Forty-five (45) feet from centerline of outside track when casing is open at both ends. 

  5) If additional track is planned for future construction, casing must extend far enough 
to meet above distances given the additional track requirement. 

 d. Pipelines and casing pipe shall be suitably insulated from underground conduits carrying 
electric wires on railroad property. 

 e. Casing pipe and joints shall be made of metal, and of leakproof construction.  Casings 
shall be capable of withstanding the railroad loadings and other loads superimposed upon 
them. 
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f. Wall thickness designations for steel casing pipe for E-80 loading (including impact) are: 

 Nominal Diameter, Min. Thickness for Non Coated 
 (Inches)  Coated  (Inches) (Inches)

 14 and Under 0.188 0.188 
 16  0.219 0.281 
 18  0.250 0.312 
 20 and 22  0.281 0.344 
 24  0.312 0.375 
 26  0.344 0.406 
 28  0.375 0.438 
 30  0.406 0.469 
 32  0.438 0.500 
 34 and 36  0.469 0.531 
 38, 40 and 42 0.500 0.563 
 44 and 46  0.531 0.594 
 48  0.563 0.625 
 50  0.594 0.656 
 52  0.625 0.688 
 54  0.656 0.719 
 56 and 58  0.688 0.750 
 60  0.719 0.781 
 62  0.750 0.813 
 64  0.718 0.844 
 66 and 68  0.813 0.875 
 70  0.844 0.906 
 72  0.875 0.938 

  1) Steel pipe shall have minimum yield strength of 35,000 pounds per square inch. 

  2) All metallic casing pipes are to be designed for effective corrosion control, long 
service life and relatively free from routine servicing and maintenance.  Corrosion 
control measures must include cathodic protection. 

  3) Cast iron may be used for casing.  It shall conform to ANSI A21.  The pipe shall be 
connected with mechanical-type joints.  Plain-end pipe shall be connected with 
compression-type couplings.  The strength of the cast iron pipe to sustain external 
loads shall be computed in accordance with the most current ANSI A21.1 “Manual 
for the Computation of Strength and Thickness of Cast Iron Pipe.” 

g. The inside diameter of the casing pipe shall be such that the carrier pipe can be removed 
without disturbing the casing.  All joints or couplings, supports, insulators or centering 
devices for the carrier pipe shall be considered in the selection of the casing diameter. 
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 h. For flexible casing pipe, a minimum vertical deflection clearance of the casing pipe shall 
be three percent (3%) of its diameter plus one-half (1/2) inch so that no loads from the 
roadbed, track, railroad traffic or casing pipe are transmitted to the carrier pipe.  When 
insulators are used on the carrier pipe, the relationship of the casing size to the size of the 
carrier pipe is: 

   Inside Dia. of Casing Pipe Equals 
 Diameter of Carrier Pipe Outside Dia. of Carrier Pipe Plus

  0” - 8” 2” 
  10” - 16” 3-1/4” 
  Over 16” 4-1/2” 

5. Casing and Pipeline Installation 

 a. Casing and pipeline installations should be accomplished by directional boring, jack-and-
bore, tunneling or other approved methods. Tunneling construction under tracks will be 
permitted only under direct supervision of a BNSF Engineer.  Tunneling procedures and 
equipment, as well as structural design, must have BNSF Structures Department approval 
prior to starting any work on BNSF property.  Generally, tunneling shall not be 
considered where less than six (6) feet of cover exists, or where excessively sandy, loose 
or rocky soils are anticipated. 

  Rail elevations over the work must be monitored at intervals prescribed by BNSF to 
detect any track movement.  Movements of over one-quarter (1/4) inch vertically shall be 
immediately reported to the BNSF Roadmaster.  Due to the danger to rail traffic that is 
caused by only small amounts of track movement, BNSF forces may have to be called to 
surface the track several times. 

  The following requirements shall apply to these construction methods: 

  1) The use of water under pressure jetting or puddling will not be permitted to facilitate 
boring, pushing or jacking operations.  Some boring may require water to lubricate 
cutter and pipe, and under such conditions, is considered dry boring. 

  2) Where unstable soil conditions exist, boring or tunneling operations shall be 
conducted in such a manner as not to be detrimental to the railroad being crossed. 

  3) If excessive voids or too large a bored hole is produced during casing or pipeline 
installations, or if it is necessary to abandon a bored or tunneled hole, prompt 
remedial action should be taken by the Utility Owner. 

  4) All voids or abandoned holes caused by boring or jacking are to be filled by pressure 
grouting.  The grout material should be sand cement slurry with a minimum of two 
(2) sacks of cement per cubic yard and a minimum of water to assure satisfactory 
placement. 
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  5) The hole diameter resulting from bored or tunneled installations shall not exceed the 
outside diameter of the utility pipe, cable or casing (including coating) by more than 
one and one-half (1-1/2) inches for pipes with an inside diameter of twelve (12) 
inches or less, or two (2) inches on pipes with an inside diameter greater than twelve 
(12) inches. 

  6) Pits for boring, tunneling or jacking will not be permitted within thirty (30) feet of the 
centerline of track; or closer to the track than the toe of fill slopes in fill sections, or 
toe of shoulder slopes in ditch sections when pipes are allowed on the railroad 
property.

 c. Vents.  In casing pipe installations, vents are appurtenances by which fluids or gases 
between carrier and casing may be inspected, sampled, exhausted or evacuated. 

  1) Vents shall be located at the high end of short casings and at both ends of casing 
longer than one hundred fifty (150) feet. 

  2) Vent standpipes shall be located and constructed so as not to interfere with 
maintenance of the railroad or to be concealed by vegetation.  Where possible, they 
shall be marked and located at the property line.  The markers shall give the name and 
address of the owner, and a phone number to contact in case of emergency. 

  3) Casing pipe, when sealed, shall be properly vented.  Vent pipes shall be of sufficient 
diameter, but in no case less than two (2) inches in diameter and shall be attached 
near each end of casing, projecting through ground surface at property lines. 

  4) Vent pipes shall extend not less than four (4) feet above ground surface.  Top of vent 
pipes shall be fitted with a down-turned elbow, properly screened; or a relief valve. 

  5) For pipelines carrying flammable materials, vent pipes on casings shall be at least 16 
feet (vertically) from aerial electric wires. Casings shall be suitably insulated from 
underground conduits carrying electric wires on Railroad right-of-way. 

 d. Shut-Off Valves 

  1) The Utility Owner shall install accessible emergency shut-off valves within effective 
distances on each side of the railroad.  Where pipelines are provided with automatic 
control stations, no additional valves will be required. 

  2) Locating a shut-off valve on railroad property should be avoided.  If approval is 
acquired, a guardrail must protect the shut-off valve. 

  3) When a guardrail is required, its height shall be four (4) feet above the ground line.  
All four corner posts shall be driven to a minimum depth of four (4) feet below 
ground line.  There shall be a minimum clearance of two (2) feet from the valve to the 
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guardrail.  The steel pipes for the four corner posts and guardrail shall have a 
minimum diameter of four (4) inches.  All joints will be welded with a one-quarter 
(1/4) inch fillet weld all around. 

6. Water Lines 

 a. Where casing pipe is used, venting is not required; however, sealing will be required if 
the ends of the casing are not above high water. 

 b. Where non-metallic pipe is permitted and installed, steel casings are required from right 
of way line to right of way line. 

 c. Manholes should be located outside the railroad property.  Manholes shall not be located 
within twenty-five (25) feet of railroad trackage, in the shoulder, shoulder slope, ditch or 
backslope; and shall not protrude above the surrounding ground without the approval of 
BNSF Engineering. 

 d. The Utility Owner shall place a readily identifiable and suitable marker at each railroad 
property line where it is crossed by a water line. 

7. Sewer Lines 

 a. New and relocated sewer lines shall be constructed with satisfactory joints, materials and 
designs which will provide protection and resistance to damage from sulfide gases and 
other corrosive elements to which they may be exposed. 

 b. Where casing pipe is used, venting and sealing of casing will be required. 

 c. Where non-metallic pipe is permitted and installed, a durable metal wire shall be 
concurrently installed; or other means shall be provided for detection purposes. 

 d. Manholes should be located outside the railroad property.  Manholes shall not be located 
within twenty-five (25) feet of railroad trackage, in the shoulder, shoulder slope, ditch or 
backslope; and shall not protrude above the surrounding ground without the approval of 
BNSF Engineering. 

8. Electric Power Lines 

a. A minimum depth of 5.5 feet below the base of rail (BBR) will be maintained. 

b. A minimum depth of 3.0 feet below natural grade (BNG) will be maintained for 750 volts 
and less, and 4.0 feet BNG for greater than 750 volts. 

c. The wireline must be encased completely across the Railroad right-of-way with a rigid 
metallic conduit. 
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d. Crossings will not be installed under or within 50 feet of the end of any Railroad bridge, 
centerline of any culvert or switch area. 

e. A BNSF signal representative must be present during installation if railroad signals are in 
the vicinity of wireline crossings unless signal representative authorizes otherwise. 

f. Markers that identify the Utility Owner shall be placed at both property lines for utilities 
crossing the railroad property. For parallel lines markers shall be placed above the cable 
at intervals no less than 300’ apart.  The markers should identify the owner, type of cable 
and emergency telephone number. A 6-inch wide warning tape will be installed, 1.0 foot 
BNG directly over the underground power line where located on Railroad right-of-way 
outside the track ballast sections. 

g. Above-ground utility appurtenances installed as a part of an underground installation 
shall be located at or near the railroad property line and shall not be any closer than 
twenty-five (25) feet to the centerline of track. 

9. Fiber Optic Lines. 

a. The same requirements for electric power line crossings will apply for fiber optic line 
crossings except for the following: 

b. A minimum depth of 4.0 feet BNG for fiber optic cable wirelines. 

c. BNSF Engineering must approve any specialized equipment used to install cable. No rail 
plow will be allowed for installation purposes. 
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PART 4 - PLANS, APPROVALS AND PROCEDURES 

A. Plans and Approvals 

1. Design 

a. The design of all utility installations will be the responsibility of the Utility Owner. 

b. The plans for the proposed installation shall be submitted to and meet the approval of 
BNSF Engineering before construction is initiated. 

c. Plans shall be drawn to scale showing the relationship of the proposed utility line to the 
railroad tracks, the angle of crossing, location of valves and vents, the railroad mile post 
and engineering station, railroad property lines and general layout of tracks and other 
railroad facilities.  The plans should include a cross-section (or sections) from the field 
survey that will show utility placement in relation to actual profile of ground and tracks.  
If tunneling is proposed, method of supporting tracks or driving of tunnel shall be shown.  
The geotechnical study, when required, should be included. 

d. The plans should contain the following data for carrier pipe and casing pipe: 

Contents to be carried 
Inside diameter 
Pipe material 
Specifications and grade of material 
Wall thickness 
Actual working pressure 
Type of joints 
Longitudinal joint factor 
Coating
Method of installation 
Vents-Number, Size, Height above ground 
Seals-Both ends, One end 
Cover (top of tie to top of pipe or casing) 
Cover (other than under tracks) 
Cover (at ditches) 
Cathodic protection 
Type, Size and Spacing of insulators or supports 

e. When a geotechnical study is required, the findings and protection plan shall be prepared 
by a licensed civil engineer and included with the plans.  The geotechnical crew will need 
to be properly permitted to enter BNSF right-of-way and a BNSF flagman will be 
required when working within 25 feet of the track. 

2. Approvals 
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 a. Approval of plans and application forms is required for all installations of utilities prior 
to initiation of work on railroad property. 

 b. If surveying is necessary for the completion of an application, a “Right of Entry” or 
“Release of Claim and Indemnity” must be executed and referenced. 

B. License Procedures

1. Applications should be submitted to: 

Staubach Global Services 
Permits Department 
3017 Lou Menk Drive, Suite 100 
Fort Worth, TX  76131-2800 

2. Upon receipt of the application, a letter will be forwarded acknowledging receipt and 
advising of the Permit & Contract file reference number that has been assigned and the 
person who should be contacted for further inquiries. 

3. Office Hours:  8:00 A.M. to 5:00 P.M. Monday through Friday, CT 
 Phone Number:  (toll free)  866-498-6647. 

4. Agreements will be required for all encroachments on railroad property. 

5. Generally, agreement-processing time will be thirty to sixty days.  Please allow sufficient 
lead-time for document handling prior to desired construction date.  Before construction 
begins, agreements must be executed by Utility Owner and returned.  Verbal authorizations 
will not be granted or permitted.  A minimum of seventy-two (72) hours advance notice after 
execution of an agreement will be required prior to initiation of construction. 

6. License fees must be submitted at the time the agreement is executed and returned. 

7. Applications are to be made on the standard application form including an Exhibit “A.” 

C. Construction

1. The execution of the work on railroad property shall be subject to the inspection and 
direction of the Roadmaster or his representative. 

2. A representative of BNSF Signal Department must be present during installation if railroad 
signals are in the vicinity of the construction. 
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PART 5 - APPENDIX 

REFERENCES

American National Standards Institute (ANSI) Codes, 1430 Broadway, NY, NY  10018. 

American Railway Engineering and Maintenance of Way Association (AREMA) Specifications. 

American Society for Testing and Materials (ASTM) Specifications. 

American Water Works Association Standards and Specifications, AWWA, 2 Park Avenue, NY, NY 10016. 

Manual on Uniform Traffic Control Devices - with revisions, US Department of Transportation, Federal 
Highway Administration. 

National Electrical Safety Code, US Department of Commerce, National Bureau of Standards. 

Pipeline Safety Regulations - Code of Federal Regulations, Tile 49 - Transportation, Parts 191-192-Natural 
Gas; Part 195-Liquid Petroleum Gas. 

Rules and Regulations for Public Water Systems - latest edition, State Health Departments. 

Rules and Regulations promulgated by the Hazardous Materials Regulation Board of the US Department of 
Transportation.

Statutory Provisions, 23 U.S.C. 109 and 111. 
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DEFINITION OF TERMS 

 The terminology used in this Policy strives for conventional meaning and to insure uniform 
interpretation.  To this end, the following definitions apply: 

ACCESS CONTROL:  Restriction of access to and from abutting lands to railroad property. 

AREMA:  American Railroad Engineering and Maintenance of Way Association. 

ANSI:  American National Standard Institute. 

ASTM:  American Society for Testing and Materials. 

BACKFILL:  Replacement of soil around and over an underground utility facility. 

BORING:  Piercing a hole under the surface of the ground without disturbing the earth surrounding the 
hole.  Boring may be accomplished by any approved manner.  Water jetting or puddling will not be 
permitted.  Holes may be mechanically bored and cased using a cutting head and continuous auger 
mounted inside of the casing.  Small diameter holes may be augured and the casing or utility facility 
pushed in later. 

BNSF:  Burlington Northern and Santa Fe Railway Company. 

BURY:  Placement of the utility facility below grade of roadway, ditch or natural ground to a specified 
depth.

CARRIER:  Pipe directly enclosing a transmitted fluid (liquid or gas). 

CASING:  A larger pipe enclosing a carrier. 

CFR:  Code of Federal Regulations. 

COATING:  Material applied to or wrapped around a pipe. 

COMMUNICATION LINE:  Fiber optic, telephone cable and similar lines, not exceeding four hundred 
(400) volts to ground or seven hundred fifty (750) volts between any two (2) points of the circuit, the 
transmittal power of which does not exceed one hundred fifty (150) watts. 

CONDUIT OR DUCT:  An enclosed tubular runway for protecting wires or cables. 

COVER:  The depth of material placed over a utility. Depth of cover is measured from top of utility casing 
or carrier pipe (if no casing is required) to the natural ground line or construction line above the utility. 

DIRECT BURIAL:  Installing a utility underground without encasement, by plowing or trenching.  No rail 
plows will be permitted. 
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ELECTRIC SUPPLY:  Electric light, power supply, and trolley lines, irrespective of voltage used for 
transmitting a supply of electrical energy. 

ENCASEMENT:  Structural element surrounding a pipe or cable. 

FLEXIBLE PIPE:  A plastic, fiberglass, or metallic pipe having a large ration of diameter to wall 
thickness that can be deformed without undue stress.  Copper or aluminum pipe shall be considered as 
flexible pipe. 

GROUNDED:  Connected to the earth or to some extended conducting bodies which intentionally or 
accidentally is connected with the earth. 

GROUT:  A cement mortar or slurry of fine sand or clay as conditions govern. 

JACK-AND-BORE: The installation method whereby the leading edge of the jacked pipe is well ahead of 
the cutting face of the auger bit.  The auger is removing waste from inside the pipe as it is being jacked.  
This method greatly reduces the likelihood of subsidence of granular material during installation. 

JACKING:  The installation of small pipes by the use of hydraulic jacks or rams to push the pipe under the 
traveled surface of a road, railroad roadbed, or other facility. 

LICENSE:
 UTILITY LICENSE AGREEMENTS are executed for all utility facilities located on railroad 

property.

MANHOLE:  An opening to an underground utility system which workmen or other may enter for the 
purpose of maintaining, inspecting, or making installations. 

NATURAL GAS PIPELINES: 
 DISTRIBUTION SYSTEM - A pipeline other than a gathering or transmission line. 

 SERVICE LINE - A distribution line that transports gas from a common source of supply to a customer 
meter. 

TRANSMISSION SYSTEM - A pipeline other than a gathering line that transports gas from a 
gathering line or storage facility to a distribution center or storage facility.  It operates at a hoop stress of 
twenty percent (20%) or more of the Specified Minimum Yield Strength. 

NORMAL:  Crossing at a right angle. 

PERMITS:
 PERMIT TO BE ON BNSF PROPERTY FOR UTILITY SURVEY is to be executed prior to all 

survey work on railroad property. 

PIPE:  A tubular product made as a production item for sale as such.  Cylinders formed from plate in the 
course of fabrication of auxiliary equipment are not pipes as defined here. 

PRESSURE:  Relative internal pressure in PSI (pounds per square inch) gauge. 
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PRIVATE LINES:  Any privately owned facilities which convey or transmit the commodities outlined 
under the definition for Utilities but are devoted exclusively to private use. 

PUBLIC LINES:  Those facilities which convey or transmit the commodities outlined under the definition 
for Utilities and directly or indirectly serve the public or any part thereof. 

RIGHT OF WAY:  A general term denoting land, property of interest therein, usually in a strip, acquired 
for or devoted to railroad transportation purposes. 

SEAL:  A material placed between the carrier pipe and casing to prevent the intrusion of water, where ends 
of casing are below the ground surface. 

SHOULDER: That portion of the roadbed outside the ballast. 

TRENCHED:  Installed in a narrow excavation. 

TUNNELING:  Excavating the earth ahead of a large diameter pipe by one or more of the following 
processes:  1) The earth ahead of the pipe will be excavated by men using hand tools while the pipe is 
pushed through the holes by means of jacks, rams or other mechanical devices, 2) The excavation is 
carried on simultaneously with the installation of tunnel liner plates, and/or 3) The tunnel liner plates are 
installed immediately behind the excavation as it progresses and are assembled completely away from 
the inside. 

UTILITY OWNER:  All privately, publicly or cooperatively owned lines, facilities and systems for 
producing, transmitting or distributing communications, power, electricity, light, heat, gas, oil, crude 
products, water, steam, waste, storm water and other similar commodities, including fire and police 
signal systems and street lighting systems which directly or indirectly serve the public. 
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APPLICANT’S PIPELINE CROSSING CHECKLIST 

Installation must comply with Standard Specifications. 

Installation is located at least fifty (50) feet from the end of any railroad bridge or centerline of any culvert. 

Steel casing must extend completely across railroad property if carrier pipe is made of plastic. 

Approval for installation may be given if pipeline is uncased and commodity is gaseous and the carrier pipe 
is made of steel, buried a minimum of ten (10) feet below base of rail and six (6) feet below ground line 
for its entire length across railroad property. 

A BNSF Signal representative may be present during installation if railroad signals are in vicinity of 
installation, unless plans have been approved prior to installation. 

Applications and Policy are available on-line at: 

http://www.bnsf.com/tools/realestate/
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Date: __________________________ 

APPLICATION FOR PIPE LINE CROSSING OR LONGITUDINAL 

The Staubach Company 
Permit Department 
3017 Lou Menk Dr., Ste. 100 
Fort Worth, TX 76131-2800 

ATTN:  Permit Specialist for (State)

We submit for your approval the following specifications for a pipe line we propose to build across THE BURLINGTON NORTHERN AND 
SANTA FE RAILWAY COMPANY right-of-way, as shown on enclosed sketch. 

Legal name of company or municipality who will own the pipeline  
State in which incorporated  
If not incorporated, correct name of owners or all partners:  
Correct mailing address  Zip Code  
Type of Encroachment:   Crossing  Longitudinal   Telephone  
Location of encroachment  1/4 Sec  Twsp  Rng  MP  +
Name of nearest town on Railroad  County  State  
Name of nearest roadway crossing Railroad  
Within limits of public road or street  Yes  No If yes, distance from center line of road or street ft.
Width of public road or street ft. CARRIER  CASING
Contents to be handled through pipe       
Emergency Contact: Emergency Telephone:
Length of pipe on Railroad Co. property 
  (Plastic pipe must be encased full width of right of way) 

    
ft. ft.

Inside diameter of pipe    in.  in. 
Pipe Material       
Specification & grade (Min. yield strength casing 35,000 psi.)       
Wall Thickness 
   (Min. wall thickness of casing pipe under 14 in.-0.188 in. E-80 Loading) 

    
in. in.

Actual working pressure    psi   
Type of joint - (mechanical or welded type)       
Longitudinal Joint Factor       
Coating      
Distance Base of rail to top of pipe       
  (Flammable, contents, steam, water or non-flammable - min. 5 1/2 ft. under main track.) 
  (Uncased, gaseous products - min. 10’ under track) 

   

Minimum ground cover on Railroad Co. property (min. 3 ft.)       
Cathodic protection casing-(flammable substance)       
Type of insulators or supports  Size  Space  
Number of vents  Size  Height above ground  
  (Flammable substances require 2 vents)       
Method of crossing: Jacking  Trench  Dry Bore Only  
  (If trenched - Railroad furnish flagman at applicant’s expense.) 
  (If bored or jacked - Jacking Pit location minimum 30 ft. from centerline of nearest track.) Pit must not be open more than 48 hours. Also, it must be 
protected when not in use. 
Does pipeline support oil or gas well?  Yes   No   
 If yes, advise distance the well is from Railway property -  ft. Name of well  
Was this service requested by BNSF?  Yes  or  No  ( circle one ) If yes, who requested ____________________________________ 
Telephone # of Requestor ________________________. 
 Attached to this sheet is location plan and detail sketch.  Sketch shows tie-down measurement to centerline of nearest road crossing, bridge 
or other railroad structure.  Please authorize us to proceed with this installation or advise what changes are necessary to meet your specifications. 

Signed:  
Print Name:  
Title:
Telephone:

APPLICANT'S TAX  I.D. NO./SS#________________________
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Date: _______________________  

APPLICATION FOR WIRE LINE CROSSING OR LONGITUDINAL

The Staubach Company 
Permit Department 
3017 Lou Menk Dr., Ste. 100 
Fort Worth, TX 76131-2800 

ATTN:  Permit Specialist for (State)

 We submit for your approval the following specifications for a wire line we propose to build across THE
BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY Right-of-way, as shown on enclosed drawing. 

Legal name of company or municipality who will own the wireline  
State in which incorporated  
If not incorporated, correct name of owners or all partners:  
Correct mailing address  Zip Code  
Telephone  
Location of crossing  1/4 Sec  Twsp  Rng   
Name of nearest town on Railroad  State  
Type of Encroachment:  Crossing  Longitudinal   Railroad Mile Post  
Name of nearest public roadway crossing Railroad  County  
Within limits of public road or street?  Yes  No If yes, distance from center line of road or street ft.
Width of public road or street ft.     
Kind of encroachment: Electric  Telephone  Other  
No. of wires/cables  Type  of  wires/cable  Volts  Phase  Cycles  
No. of conduits  No. of occupied conduits  No. of vacant conduits  
Length of encroachment  Adjacent spans  ft.  ft. 
Appurtenances on Ry. Co. Property  
Wire clearance over or under top of rail  ft.  ft. 
If under track, size & kind of conduit  
Wire clearance over Ry. Co. wire lines  ft.   ft.  
Was this service requested by BNSF?  Yes  or  No  (circle one)     
If yes, who requested?  Telephone:  

 Attached to this sheet is a pole head diagram (if required) and location plan.  Location plan shows tie-down 
measurement to centerline of nearest road crossing, bridge or other railroad structure.  Please authorize us to proceed with 
construction of this encroachment as proposed or advise what changes are necessary to meet your specifications. 

Signed:  

Print Name:  

Title:

Telephone:

TAX  I.D. NO./SS# __________________________
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POLE HEAD AND DATA SHEET 

This completed form to accompany application to construct a wire line on  THE BURLINGTON NORTHERN AND SANTA 
FE RAILWAY COMPANY right-of-way. 

Name of Company  
           
Location of encroachment  ft.  Sec.  Twsp.  Rng.  
           
Nearest Town  County  
           
     POLES      
     Kind  Size  
     Height  
     Class  
     Set-in Earth-Rock  
           
     GUY WIRES
     Overhead  Down  
     Kind  Size  
           
     CROSS ARMS
     Material  
     Size  X  X  
FRONT ELEVATION       
     INSULATORS
     Material  
     Type  Size  
           
     BRACKETS
     Material  
     Type  Size  
           
     CONDUCTORS
     Material  
     Kind  Size  
           
     

LINE CHARACTERISTICS 

     Voltage  
     Phase  Cycle  
           
SIDE ELEVATION 
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EXHIBIT "C-2" 

Agreement 
Between

LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY 
and the 

CONTRACTOR 

The Los Angeles County Metropolitan Transportation Authority 
One Gateway Plaza 
Los Angeles, California 90012 
Attention: Manager Third Party Coordination 

Gentlemen:

The undersigned, hereinafter referred to as Contractor, has entered into a Contract dated ________, 
2009 with the City of Torrance for the performance of certain work in connection with the Del Amo 
Boulevard Grade Separation Project at M.P. 20.16 Harbor Subdivision in the performance of which work 
the Contractor will necessarily be required to conduct operations within the Los Angeles County 
Metropolitan Transportation Authority's (LACMTA) right of way and adjacent to LACMTA's track and 
appurtenances. The Contract provides that no work shall be commenced within LACMTA's right of way 
until the Contractor employed in connection with said work for City of Torrance shall have executed and 
delivered to LACMTA an Agreement, in the form hereof, and shall have provided insurance of the 
coverage and limits specified in said contract and Section 2 of this Agreement. If this Agreement is 
executed by other than the Owner, General Partner, President or Vice President of Contractor, evidence is 
furnished to you herewith certifying that the signatory is empowered to execute this Agreement for the 
Contractor.

Accordingly, as one of the inducements to and as part of the consideration for LACMTA granting 
permission to Contractor to enter upon LACMTA right of way, Contractor, effective on the date of said 
Contract, has agreed and does hereby agree with Railway as follows: 

Section 1. RELEASE OF LIABILITY AND INDEMNITY 

Contractor agrees to release LACMTA from any claims arising from the performance of this 
Agreement which Contractor or any of its employees, subcontractors, agents or invitees could otherwise 
assert against LACMTA, regardless of the negligence of LACMTA, except to the extent that such claims 
are proximately caused by the sole intentional misconduct or sole negligence of LACMTA. 

Contractor shall indemnify and hold harmless LACMTA for all judgments, awards, claims, 
demands, and expenses (including attorney's fees, for injury or death to all persons, including LACMTA's 
and Contractor's officers and employees, and for loss and damage to property belonging to any person, 
arising in any manner from Contractor's or any of Contractor's subcontractors' acts or omissions or failure 
to perform any obligation hereunder. THE LIABILITY ASSUMED BY CONTRACTOR SHALL NOT 
BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE DESTRUCTION, DAMAGE, DEATH, 
OR INJURY WAS OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF 
LACMTA. IT’S AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE 
EXTENT THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE SOLE INTENTIONAL 
MISCONDUCT OR SOLE NEGLIGENCE OF LACMTA. 
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THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR SHALL 
INCLUDE ANY CLAIMS, SUITS OR JUDGMENTS BROUGHT AGAINST LACMTA UNDER THE 

FEDERAL EMPLOYEE'S LIABILITY ACT, INCLUDING CLAIMS FOR STRICT LIABILITY UNDER 
THE SAFETY APPLIANCE ACT OR THE BOILER INSPECTION ACT, WHENEVER SO 

CLAIMED.

Contractor further agrees, at its expense, in the name and on behalf of LACMTA, that it shall 
adjust and settle all claims made against LACMTA, and shall, at LACMTA's discretion, appear and 
defend any suits or actions of law or in equity brought against LACMTA on any claim or cause of action 
arising or growing out of or in any manner connected with any liability assumed by contractor under this 
Agreement for which LACMTA is liable or is alleged to be liable. LACMTA shall give notice 
Contractor, writing, of the receipt or dependency of such claims and thereupon Contractor shall proceed 
to adjust and handle to a conclusion such claims, and in the event of a suit being brought against 
LACMTA, LACMTA may forward summons and complaint or other process in connection therewith to 
Contractor, and Contractor, at LACMTA's discretion, shall defend, adjust, or settle suits and protect, 
indemnify, and save harmless LACMTA from and against all damages, judgments, decrees, attorney's 
fees, costs, and expenses growing out of or resulting from or incident to any such claims or suits. 

It is mutually understood and agreed that the assumption of liabilities and indemnification provided 
for in this Agreement shall survive any termination of this Agreement. 

Section 2. INSURANCE 

(a)  Before commencing any work under this Agreement, Contractor must provide and maintain in 
effect throughout the term of this Agreement insurance, at contractor' expense, covering all of 
the work and services to be performed hereunder by Contractor and each of its subcontractors, 
as described below: 

(1) Worker's Compensation coverage as is required by State law. THE CERTIFICATE 
MUST CONTAIN A SPECIFIC WAIVER OF THE INSURANCE 
COMPANY SUBROGATION RIGHTS AGAINST THE LOS ANGELES 
COUNTY METROPOLITAN TRANSPORTATION AUTHORITY

(2) Commercial General Liability insurance covering liability, including but not limited to, 
Public Liability, Personal Injury, Property Damage and Contractual Liability covering 
the obligations assumed by Contractor in Section 1, with coverage of at least $5,000,000 
per occurrence and $10,000,000 in the aggregate. Where explosion, collapse, or 
underground hazards are involved, the X, C and U exclusions must be removed from the 
policy. 

(3) Automobile Liability insurance, including bodily injury and property damage, with 
coverage of at least $1,000,000 combined single limit or the equivalent covering any and 
all vehicles owned or hired by the Contractor and used in performing any of the services 
under this agreement. * 

(4) Railroad Protective Liability insurance stating the Burlington Northern and Santa Fe 
Railway Company is the named Insured and that the Los Angeles County Metropolitan 
Transportation Authority is named as additionally insured covering all of the liability 
assumed by the Contractor under the provisions of this Agreement with coverage of at 
least $5,000,000 per occurrence and $10,000,000 in the aggregate. Coverage shall be 
issued on a standard ISO form CG003050196 and endorsed to include ISO form 
CG28311093 and the Limited Seepage and Pollution Endorsement (see attached copy). 



The average train traffic per 24-hour period on this route is 13 freight trains and 4 switch 
engine movements at a timetable speed of 20 MPH. 

All insurance shall be placed with insurance companies licensed to do business in the 
States in which the work is to be performed, and with a current Best's Insurance Guide 
Rating of A- and Class VII, or better. 

In all cases except Worker's Compensation coverage the certificate must specifically 
state that THE LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION 
AUTHORITY IS AN ADDITIONAL INSURED. 

Any coverage afforded LACMTA, the Certificate Holder, as an Additional Insured shall 
apply as primary and not excess to any coverage issued in the name of LACMTA. 

(b)  Such insurance shall be approved by the LACMTA before any work is performed on 
LACMTA's Property and shall be carried until all work required to be performed on or 
adjacent to LACMTA's Property under the terms of the contract is satisfactorily 
completed as determined by the City of Torrance and thereafter until all tools, 
equipment and materials not belonging to LACMTA, have been removed from 
LACMTA's right of way and LACMTA's right of way, track and appurtenances are left 
in a clean and presentable condition. The insurance herein required shall be obtained 
by the Contractor and Contractor shall furnish LACMTA with an original certificate of 
insurance, signed by the insurance company, or its authorized representative, 
evidencing the insurance of insurance coverage as prescribed in (a) 1, 2 and 3 above, 
plus the original Railroad Protective Liability insurance policy to: 

Attention: Manager Third Party Coordination 
The Los Angeles County Metropolitan Transportation Authority 
One Gateway Plaza 
Los Angeles, CA 90012 

The certificate of insurance shall guarantee that the policies will not be amended, altered, 
modified or canceled insofar as the coverage contemplated hereunder is concerned, - 
without at least thirty (30) days notice mailed by registered mail to LACMTA. 

Full compensation for all premiums which the Contract is required to pay on all the 
insurance described hereinafter shall be considered as included in the prices paid for the 
various items of work to be performed under the Contract, and no additional allowance will 
be made therefore or for additional premiums which may be required by extensions of the 
policies of insurance. 

It is further distinctly understood and agreed by the Contractor that its liability to the LACMTA 
herein under Section 1 will not in any way be limited to or affected by the amount of insurance 
obtained and carried by the Contractor in connection with said Contract. 
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Section 3. The Contractor will observe and comply with all the provisions, obligations and limitations 
to be observed by Contractor which are contained in the subdivision of the specifications of said Contract, 
entitled EXHIBIT 'C", CONTRACTOR EQUIPMENTS, and shall include, but not be limited 
to, payment of all costs incurred for any damages to LACMTA's right of way, resulting from 
use, occupancy, or present of its employees, representatives, or agents or subcontractors on or 
about the construction site. 

Contractor and subcontractors shall plan, schedule, coordinate and conduct all Contractor's work so as to 
not cause any delays to any trains. 

Kindly acknowledge receipt of this letter by signing and returning to the undersigned two 
original copies of this letter, which, upon execution by Railway, shall constitute an Agreement between 
us.

Yours truly, 

(Contractor) The Los Angeles County Metropolitan 
Transportation Authority 

By By ____________________________  

(Title) Manager Third Party Coordination 

Accepted this____day of ______ , 2009 
Address

City, State, Zip 

Approved VP Law February 22, 2000 Page 4 of 4 





Form Approved by VP-Law 

Form 0105 Rev.  06/01/05 

Exhibit I-2 

Los Angeles County Metropolitan Transportation Authority Estimate of Cost for  
Plan Review, Supervision and Inspection. 

8 days @ $560 per day = $4,480.00




























































































































































































































































































































































































































































































































































































































